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The Impact of Fundamental Principles: the Obligation of Non-Muslims, the
Use of Homonymous Terms, and the Practices of Previous Scholars in
Deriving Subsidiary Rulings from Fundamental Principles: from Al-Isnawi's
Al-Tamhid, "A Comparative Jurisprudential Study"
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Abstract:

The study aimed to establish the Islamic legal foundation for deriving
jurisprudential branches from principles, to clarify Al-Isnawi’s
methodology in “Al-Tamhid,” to present the opinions of jurists and legal
theorists regarding the foundational principles under study, and to
illustrate the impact of scholarly disagreements on jurisprudential
rulings. This study followed inductive and analytical approaches.

The study yielded several results, including: non-Muslims are not
addressed by the branches of Islamic law according to the majority of
Hanafi scholars, contrary to the correct opinion of the Maliki, Shafi’i,
and Hanbali schools. Also, when a term has both a commonly used
literal meaning and a conventional figurative meaning, priority is given
to the literal meaning over the figurative one according to the Hanafi
school, in contrast to the Maliki and Hanbali schools. In addition,
according to the Hanafi and Maliki schools besides one of the Shafi’i
school's perspectives and the most authentic narration from the Hanbali
school, the laws of previous nations apply to us if they are established
through authentic revelation or sound narration and have not been
abrogated. Among the most important recommendations is: preparing
similar papers on foundational principles that share a common topic, in
order to apply what can be applied on jurisprudential branches.

The scholarly value of this research lies in its connection to the
approach of deriving branches from principles in terms of establishing
origins, analyzing Al-Isnawi’s approach in “Al-Tamhid,” examining the
opinions of jurists and legal theorists regarding the foundational
principles under study, and demonstrating the influence of these
principles on jurisprudential branches in other schools of Islamic law.

Keywords: Derivation, Principles, Branches of Islamic Law,
Homonymous Terms, Laws of Previous Nations.
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Romanization of references

e Holy Quran

1- Ibn al-Salah, Uthman. adab al-Muftt  wa-al-mustafit.al-Madinah — al-
Munawwarah:Maktabat al- Ulim wa-al- Hikam,2002.

2- Ibn al-Lahham.al-qawa id wa-al-fawa id al-usiliyah wa-ma yatba uha min
al-ahkam al-far tyah.al-Maktabah al- 4 sriyah, 1999.

3- .-~ Tajrid al-gawaid wa-al-fawaid al-usiliyah.al-Kuwayt :kaz lil-Nashr
wa-al-Tawzi ! 2018.

4- Ibn al-Mustawfi,al irbly. Tartkh irbl.al-Trdaq:Wizarat al-Thaqgafah wa-al-
I1am,Dar al-Rashid lil-Nashr, 1980.

5- Ibn al-Mulaqqin.al-Ashbah wa-al-nazi'ir fi Qawaid al-figh.al-Riyad:Dar
Ibn al-Qayyim lil-Nashr wa-al-Tawzi ;2010

6- Ibn al-Najjar.sharh al-Kawkab almnyr.al-Riyad:Maktabat al- Ubaykan, 1997

7- Ibn Badran.al-Madkhal ila madhhab al-Imam Ahmad. Bayriit: Mu assasat
al-Risalah, 1981

8- Ibn Taymiyah,Majd al-Din.al-muharrir fi al-figh.al-Riyad:Maktabat al-
Ma arif, 1984.

9- Ibn Raslan. sharh Sunan Abi Dawid. alfywm-msr:Dar al-Falah lil-Ba hth al-
1lmt wa-tahqiq al-Turath,2016.

10- Ibn  Qudamah Abia Muhammad Muwaffaqg al-Din.al-Mughni.al-
Qahirah:Maktabat al-Qahirah, 1968.

11- ---. al-Kafi fi figh al-Imam Ahmad.Dar al-Kutub al- Timiyah, 1994.

12- .- Rawdat al-nazir wa-jannat al-munazr.Mu assasat al-Rayyan lil-
Tiba ah wa-al-Nashr wa-al-Tawzi;, 2002.

13-Ibn  Qudamah, Ibn Abt Umar.al-sharh al-kabir ald matn al-
Mugni ‘Bayrit:Dar al-Kitab al- Arabi lil-Nashr wa-al-Tawzi; 1983.

14- Ibn  Muflih.al-mubdi’ fi sharh al-Mugni Bayrit:Dar al-Kutub  al-
1lmiyah, 1997.

15- Abu al-Fadl, Muhammad ibn Mukarram ibn Ali.Lisan al- Arab.Bayrit:Dar
Sadir, 1994

16- Abii Zahrah, Muhammad.Abii Hanifah hayatuhu.Dar al-Fikr al- Arabi, 1947.

17- al-Urmawt,al-tahsil min  al-Mahsil.Bayriit:Mu assasat — al-Risalah  lil-
Tiba ah wa-al-Nashr wa-al-Tawzi | 1988.

18- al-Asadr,Ibn  Qadi Shuhbah. Tabagat —al-Shafi ivah. Bayrit: Alam  al-
Kutub, 1987

19- al-Isnawi, 4bd  al-Ralim.al-Tamhid  fi  takhry al-fura’ ala  al-
usil. Bayrit:Mu assasat al-Risalah, 1980.

20- --- nihayat al-sil sharh Minhaj al-wusil fi ilm al-usial. Bayrat:Dar al-
Kutub al- Timiyah, 1999.

21- al-A sfahani, Abu al-Thana’bayan al-Mukhtasar sharh Mukhtasar Ibn al-
Hajib. al-Sa udiyah : Dar al-madant, 1986.

22- Al Taymiyah.almswdh fi usil al-figh.Dar al-Kitab al- Arabi.

23- al-Amidi, Ali.al-1hkam fi usil al-abkam.al-Riyad:Mu assasat al-Niir, 1967.
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24- al-Bahusayn,D.Ya qib.al-Takhry  inda  al-fugahd’ wa-al-usiliyin.al-
Riyad:Maktabat al-Rushd,2009.

25- al-Bagillani, Mu hammad.al-Taqrib ~ wa-al-Irshad.Bayrit:Mu assasat — al-
Risalah, 1998.

26- al-Baradhi T.al-Tahdhib fi ikhtisar al-Mudawwanah. Dubayy:Dar al-Buliith
lil-Dirasat al-Islamiyah wa-1hya’ al-Turath,2002.

27- Albasry,Abi al- Husayn.al-mu tamad fi usil al-figh. Bayrit:Dar al-Kutub al-
Tllmiyah, 1983
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