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Disputes in Light of the New Saudi Government Tenders and
Procurement Law and its Executive Regulations
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Abstract:

This research provides an in-depth study of administrative contracts
and their termination, explaining that the termination of administrative
contracts is similar to civil contracts, as they end naturally when both
parties fulfill their contractual obligations. For instance, a supply
contract concludes when the agreed goods are delivered and the
financial payment is received. Similarly, a public works contract ends
when the contractor completes the required tasks and the administration
fulfills its obligations. Additionally, contracts that expire upon the
completion of a specified duration may automatically be renewed,
forming a new contract that concludes upon the expiration of the renewal
period. The research also discusses the disputes arising from the
termination of administrative contracts in light of the new Saudi
Government Tenders and Procurement Law, issued by Royal Decree No.
M/128 on 13/11/1440, and its executive regulations issued by Ministerial
Decision No. 1242 on 21/3/1441.

The research adopts an analytical approach, dividing the study into
an introduction, two chapters, and a conclusion. The first chapter
addresses the termination of administrative contracts, while the second
chapter explores the various types of disputes arising from the
termination of administrative contracts and the methods of their
resolution, whether through administrative committees, administrative
courts, or arbitration. The research aims to clarify the concept of
disputes related to the termination of administrative contracts, review
their different forms, and identify the legal methods available for their
resolution, with a focus on the effectiveness of the Saudi Government
Tenders and Procurement Law in addressing these disputes.

The analysis draws on relevant regulations and rulings from the
Saudi Board of Grievances. In conclusion, the research presents a set of
findings and recommendations that highlight the jurisdiction of the
administrative judiciary in addressing disputes related to the termination
of administrative contracts and their settlement. It emphasizes that
termination decisions are subject to judicial review by the administrative
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courts of the Board of Grievances. The research also points out that
administrative contracts may be terminated prior to their scheduled end
in certain cases, and stresses that arbitration is considered an
exceptional means for resolving disputes related to administrative
contract termination, provided that specific conditions are met, while
maintaining the validity of the arbitration clause in the contract.

Keywords: Termination of administrative contracts, administrative
contract disputes, arbitration, Saudi Government Tenders and
Procurement Law.
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COBCHA MEDINA (2019), La milation unilaterale du contrat
administifoluce ARTICULOS 42.5564 Palo 20-30, Han. 42.
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Romanization of references

First: Arabic references:

1. Ittifaq al-tahkim fi taswiyat al-munaza Gt al-Idariyah, Ad ham Muhammad
Fawzi miwkhyh (2021), Journal of Law and Economics

2. Al-Athar al-mutarattivah ald aqd al-imtivaz dirdasah Nazariyat
mugaranah, Jihad Zuhayr Dib alhrazyn (2015), Dar Al-Fikr and Law for
Publishing and Distribution, Mansoura, first edition.

3. Al-Tahkim al-dawli al-khass, Ibrahim Ahmad Ibrahim (2005): Cairo -
Dar Al-Nahda Al-Arabiya.

4. Al-Tahkim fi al- uqud al-Idariyah Dhat al-tabi‘al-dawii, 1smat al-Shaykh
(2000), Dar Al-Nahda Al-Arabiya,

5. Al-Tahkim fi al-Mamlakah al- 4rabiyah al-Sa fidiyah, Muhammad Nasir
al-Bajjad (1999), Institute of Administration - Center for Administrative
Research and Studies.

6. Al-Tahkim fi duwal Majlis al-Taawun li-Duwal al-Khalij al- Arabiyah
wa-mada ta thirihi bsyadh al-dawlah, al-Sayyid al-Marakibr (2010), - Cairo,
Dar Al-Nahda Al-Arabiya.

7. Al-Tahkim fi munaza at al- ugid al-Idariyah fi al-Mamlakah al- 4rabiyah
al-Satidiyah, Mahasin al-Hasan al-Jawwani (2022), Journal of the Faculty of
Sharia and Law in Tefahna Al-Ashraf - Dakahlia, Al-Azhar University, Volume
25, Issue 4.

8. Al-Tahkim fi mundaza @t al-‘uqiad al-Idariyah, Mazin Fayiz (2005),
Master's Thesis, Al al-Bayt University, Jordan.

9. lltizamat almt aqd fi Uqid altshyyd wa-al-tashghil wa-naql al-Malakiyah
B. O. T dirasah mugaranah, shamil Hadi Najm al-‘4zzawi (2016), National
Center for Legal Publications.

10. Al-Jami‘fi bayan Ahkam al-mundafasat wa-al-mushtarayat al-hukiimiyah
fi al-nizam al-Sa tudr dirasah tahliliyah, Mahmiid Hamdi Ahmad Abd al-Wahid
(2021), Dar Al-ljada.

11. Khusimuh al-tahkim fi al-qanin al-Misrt wa-al-qaniin al-mugaran, alé
Ramadan Barakat (1996), PhD Thesis Submitted to the Faculty of Law - Cairo
University.

12. Dawr al-Muhkam fi Nizam al-tahkim al-Satidi, Tarig Fahmi al-
Ghannam (2016), published by the Center for Arab Studies

13. Dawr Qada’ al-dawlah fi tahqiq failivat al-tahkim dirasah ta’siliyah
mugqaranah, Amal al-Fazayirt (1993), - Alexandria, Egypt - Manshaat Al-
Maaref, D.T.

14. Sultat al-Idarah al-jaza tyah fi fard al-Gharamah al-ta khiriyah fi al-1qd
al-idart wa-Damanatiha dirasah mugaranah, Husam Muhsin Abd al- 4ziz
(2018), Arab Center for Publishing and Distribution, Cairo, first edition.

15. Sahih al-Bukhart (1988) - Dar Al-Rayyan for Heritage, Cairo.

16. Alqdu al daryyu al Tktrwnyyu fi alnnizam als Wdyyi, Hamadah Abd al-
Razig Hamadah (2020), Al-Rashd Library.
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17. Aqd al-tahkim wa-ijrd Gtuh, Ahmad Abi al-Wafa (2007), Dar Al-
Matbouat Al-Jami‘a.

18. Al-Ugud al-Idariyah tibgan li-ahkam Nizam al-mundafasat wa-al-
mushtarayat al-hukiimiyah, Sabah al-Misrt (2023), fourth edition; Dar Al-
Kitab Al-Jami'i for Publishing and Distribution.

19. Al- Ugid al-Idariyah fi al-Mamlakah al- Arabiyah al-Sa tidivah tibgan
li-nizam al-munafasat wa-al-mushtarayat al-hukiimivah al-Satdr al-sadir bi-
al-marsam al-Malaki ragm M / 58 bi-tarikh 1427/9 / 4h wa-la thatuhu al-
tanfidhiyah al-sadirah bi-qarar Wazir al-maliyah ragm 362 bi-tarikh 1428/2 /
20, Muhammad Samir Muhammad Jum ah (2017), Al-Rashd Library, Riyadh
Publishers, First Edition.

20. Al-Ugquad aldaryyah fi daw’ almunafsat walmushtryat alhkwmyyah,
Salim ibn Salih al-Mutawwi ‘(2020).

21. Al- Ugiid al-Idariyah, al-qanin al-idari, Majid al-Hulw (2006), Dar Al-
Jami'a Al-Jadida Alexandria.

22. Al-Uqiid al-Idariyah, Muhammad al-Shafi© Abii Ras, Faculty of Law,
Benha University, no year of publication.

23. Uqid Imtivaz al-marafiq al-Ammah. B. O. T, dirasah muqaranah,
Ibrahim al-Shahawt (2011), Dar Al-Kitab Al-Hadith Cairo.

24. Qanin al-tahkim al-tijart al-dawlt wa-al-dakhli, Ahmad Abd al-Karim
Salamah (2004), First Edition, Dar Al Nahda Al Arabiya.

25. Al-Qada’ al-idari wa-tatbigatuhu fi al-Mamlakah al-4rabiyah al-
Safidiyah, 1d al-Juhani (1984), First Edition.

26. Al-Qada’ al-idari, Khalid al-Zahir (2009), Library of Law and
Economics, Riyadh, first edition.

27. Al-Laihah al-tanfidhiyah li-nizam al-mundfasat wa-al-mushtarayat al-
hukiimiyah al-mu addalah bi-al-garar al-wizari ragm. (3479) dated 08/11/1441
AH.

28. Lisan al- Arab, lbn manzir (1993), Dar Sader Lebanon - Beirut - Vol. 12

29. Al-Mabadi’ allati tahkumu khusimuh al-tahkim, Mabritk Ashir (2010), -
Egypt - Cairo - Dar Al-Fikr and Law

30. Majma “al-lughah al- 4rabiyah (2004) - Al-Mu'jam Al-Wasit - Cairo, 4th
ed.-Vol. 1

31. Majma “al-lughah al- 4rabiyah (2009) - Al-Mu'jam Al-Wajeez - Cairo

32. Mukhtar al-sihah, Muhammad ibn Abi Bakr Abd al-Qadir al-Razi,
arranged by Mahmoud Khater, - Cairo - Dar Al-Hadith - no publication date.

33. Al-Markaz al-ganiint llmhkm : dirasah muqgaranah, Sahar Abd al-
Sattar Imam (2006) Dar Al Nahda Al Arabiya.

34. Mas iliyat al-Muhkam fi Nizam al-tahkim al-Sa di, 4bd Allah Abd al-
Aziz alwsydy al-Tamimi (2016), Dar Al Uloom Al Arabiya for Publishing and
Media - Arab Republic of Egypt - First Edition -

Bagaal) daala — A 3l A8 (% Y0 uute) (V) 2l (1Y) sl Cila Alaa

P-ISSN: 2710-107X https://abhath-ye.com/ E-ISSN: 2710-0324

e




(e e A guacg o131 3gdadf ¢ L)
6yl oyl and (ol 03 Ta Mgl koY g el G g FovogSont Sl Ak g LB ol 5.9 2

35. Nizam al-tahkim al-sadir bi-al-marsam al-Malaki ragm (M / 43) wa-
tarikh 24/50/1433h, wa-qarar Majlis al-Wuzara’ragm. (156) dated 05/17/1433
AH.

36. Nizam al-Mahkamah al-Tijariyah fi al-Mamlakah al-4rabiyah al-
Sa @idiyah- issued by Royal Order No. 32 dated 01/15/1350 AH.

37. Nizam al-murafa Gt amama Diwan al-Mazalim al-sadir bi-al-marsiam al-
Malaki ragm. (M/3) dated 01/22/1435 AH.

38. Nizam al-mundfasat wa-al-mushtarayat al-hukimiyah al-sadir bi-al-
marsim al-Malaki ragm. (M/128) dated 11/13/1440 AH.

39. Nizam Diwan al-Mazalim al-sadir bi-al-marsim al-Malaki No. M/78
dated 9/19/1428 AH and Cabinet Resolution No. 303 dated 9/19/1428 AH

40. Al-Nazariyah al-Ammah lil- ugid al-Idarivah fi al-Mamlakah al-
Arabiyah al-Satudi, Ali Khattar Shatanawi, (2016), Al-Rashd Library,
Publishers, Riyadh, First Edition.

41. Nihayat al-‘ugid al-Idariyah fi daw’ Nizam al-munafasat wa-al-
mushtarayat al-hukiamiyah al-Safidi al-jadid wa-laihatuhu al-tanfidhiyah
dirasah tatbigivah ald Ahkam Diwan al-Mazalim, Ahmad Hasan Abd al- 4/im
Hasan al-Khatib (2023), Academic Journal of Legal and Political Research,
Volume Seven, Issue One.

42 Al-Wasit fi Qanin al-tahkim al-Saftdi, Faysal ibn Mansir al-Fadil
(2018), Publisher: Dar Al-Kitab Al-Jami’i
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