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Abstract:

This research aims to highlight the features of intentions-based ijtihad
(Jurisprudential reasoning) and demonstrate its applications in Yemeni
law. It seeks to uncover the methods adopted by the legislator in Yemeni
law, with its significance lying in showcasing the practical application of
intentions-based ijtihad by deriving it from the texts and articles of
Yemeni law. The research reveals that Yemeni law considered
intentions-based ijtihad when enacting legal rulings. This was achieved
through reasoning (ta’lil) of rulings, balancing conflicting rulings (figh
al-muwazanat), blocking or unlocking pretexts (sadd al-dhara’i) when
necessary, removing or preventing harm when evident, canceling or
dropping means when intentions are absent, and facilitating and
alleviating hardship in cases of difficulty. The research employed the
following scientific approaches: inductive, analytical and deductive
approaches.

The study is divided into an introduction, two main chapters, and a
conclusion. The introduction discusses the importance of the research,
reasons for choosing the topic, objectives, previous studies, the
methodology adopted, and the research structure. The First Chapter is
dedicated to defining the terms in the title, and the Second Chapter
discusses the features of intentions-based ijtihad and its applications in
Yemeni law. The conclusion presents the key findings of the research,
including:

1. The features of intentions-based ijtihad are clearly evident
through its applications in Yemeni law articles.

2. Yemeni law adopts the principle of intentions-based ijtihad in cases
where there is no explicit text and applies it through its legal provisions.

3. There is significant room for intentions-based ijtihad within
Yemeni law, which should be utilized and benefited from.

4. Highlighting intentions-based ijtihad in Yemeni law makes it a
comprehensive and applicable law in all times and places.
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5. The legislator in Yemeni law adhered in formulating legal articles
to the view of the majority of Islamic scholars that Sharia rulings are
reasoned (ta’lil).

Among the Recommendations:

1- Academic judges, law scholars, lawyers and jurists are
recommended to explain the articles of Yemeni Law so that it is
easy to return to when needed.

2- They are also recommended to adopt intention-writings that are
related to Yemeni Law.

Keywords: Features ljtihad - Applications - Law.
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Romanization of references

-The Holy Quran.

1) Al-Ijtihad wa-al-tajdid fi al-Fikr al-Islami al-mu‘asir, U. D Fathi al-
Durayni, 2nd ed., University of California, Center for Islamic World Studies,
1991.

2 Al-Ijtihad al-maqasidi manzilatuhu wmahyth, al-Mustashar Muhammad
ibn Salim ibn Didi, a research paper within the research and proceedings of the
twenty-second general conference, the Supreme Council for Islamic Affairs.

3) Al-Ijtihad al-maqasidi, mafhiimuhu, majalatuh dawabituhu, ‘Abd al-
Salam Ayt Sa‘id, an electronic article, Maghras website.

4) Al-Ijtihad al-maqasidi wa-ahammiyatuhu fi al-mustajaddat al-fighiyah, D.
Nasir Allah Qaddafi al-Ghanayim, a research paper published in the Journal of
Sharia Sciences Studies, Volume 44, Issue 4, 2017.

5) Al-Ijtihad al-maqasidi hujjiyatuh, dawabituhu, majalatuh, D. Nir al-Din
al-Khadimi, Kitab El Ummah, Ministry of Endowments, Qatar, Issue 65, 1st
ed., 1419 AH - 1998 AD.

6) Ahkam al-wasiyah fi al-shari‘ah al-Islamiyah, Ahmad Farraj Husayn,
University Culture Foundation, Alexandria, 1984 AD.

7) Al-Ahwal al-shakhsiyah fi al-Ahliyah wa-al-wasiyah wa-al-tarikat, D.
Mustafa al-Siba‘c, wa-‘Abd al-Rahman al-Sabtni, Damascus University Press,
1966 AD.

8) Al-lhkam fi ustl al-ahkam, li-lon Hazm, Dar Al-Hadith, Cairo, 1st ed.,
1404 AH.

9) Ahkam al-mawarith fi al-tashri’ al-Islami wa-qganidin al-usrah al-Jaza'irT,
Bilhajj al-‘Arabi, Dar Al-Matbouat El-Jami'ia, Algeria.

10) Ahkam al-tarikat wa-al-mawarith, Muhammad Abti Zahrah, Dar Al-Fikr
El-Arabi, Cairo, 1383 AH - 1963 AD.

11) Al-lhkam fi usil al-ahkam, Sayf al-Din al-Amidi, Dar Al-Kotob EI-
IImiyyah, 1983 AD.

12) Ahkam ‘aqd al-bay‘, dirasah mugqaranah fi al-qantin al-madani al-
Yamani, D. ‘Abd Allah al-‘Alafi, Dar Al-Fikr Al-Mu'aser, Sana'a, 2003 AH -
2004 AD.

13) Irshad al-fuhal ila tahqiq al-Hagq min ‘ilm al-ustal, Muhammad ibn ‘Al
al-Shawkani, edited by: Sheikh Ahmed Azou Enaya, Damascus - Kafr Batna,
Dar Al-Kitab Al-Arabi, 1st ed., 1419 AH = 1999 AD.

14) Irwa’ al-ghalil fi takhrij ahadith Manar al-Sabil, Muhammad Nasir al-
Albani, Islamic Office, Beirut, 2nd ed., 1405 AH = 1985 AD.

15) Asbab al-Tamalluk balshf'h fi al-qaniin al-madani al-Yamani, D. ‘Abd
Allah Muhammad Salih, PhD Thesis, Cairo, 1994 AD.

16) Usiil al-figh, Muhammad Abti Zahrah, Dar Al-Fikr Al-Arabi.

17) Al-Ashbah wa-al-naza@’ir, ‘Abd al-Rahman ibn Abi Bakr al-Suyiti, Dar
Al-Kutub Al-llmiyyah, Beirut, 1403 AH.

18) Usiil al-ganiin, Mukhtar al-Qadi, Cairo, 1973.
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19) Ilam al-muwaqqi‘in ‘an Rabb al-‘alamin, Muhammad ibn Abi Bakr al-
ma‘raf bi-1bn al-Qayyim, Dar al-Jeel - Beirut - 1973.

20) Al-Umm, Muhammad ibn Idris al-Shafi‘i,, Dar al-Ma'rifah Beirut, 1393
AH.

21) Al-Bahr al-ra’iq sharh Kanz al-daqa’iq, Zayn al-Din Ibn Nujaym al-
HanafT, Publisher Dar al-Ma'rifah, Place of Publication Beirut.

22) Al-Bahr al-zakhkhar, Ahmad ibn Yahya al-Murtada, Dar al-Hikmah al-
Yemeniyyah, 1st ed., 1366 AH.

23) Bad@'i‘ al-san@’i‘ f1 tartib al-shar@’i‘, ‘Ala’ al-Din al-Kasani, Dar al-Kitab
al-Arabi, Beirut, 1982.

24) Al-Taj al-madhhab li-ahkam al-madhhab sharh matn al-azhar fi figh al-
a'immah al-Athar, Ahmad ibn Qa&sim al-San‘ani, Dar al-Hikmah al-
Yemeniyyah, 1414 AH - 1993 AD.

25) Ta’sil figh al-Muwazanat, D. ‘Abd Allah al-Kamali, Dar Ibn Hazm,
Beirut, 1st ed., 2001.

26) Al-Ta'il al-Muslih1 ltsrfat al-Hakim, Sa‘7dah Bt Mi‘raf, Master’s Thesis
in Jurisprudence and its Principles, Supervised by Dr. Al-Saeed Fikra, 1428 AH
- 2007 AD, University of Hadj Lakhdar Batna, Faculty of Social and Islamic
Sciences.

27) Ta'lil al-ahkam, Muhammad Mustafa Shalabi, Dar Al-Nahda Al-
Arabiya, Beirut, 2nd ed., 1401 AH - 1981 AD.

28) Alt'ryfat, lljrjany, tahqiq Ibrahim al-Abyari, Dar Al-Kitab Al-Arabi,
Beirut, 1st ed., 1405 AH.

29) Al-Talil al-maqasidi li-ahkam al-‘uytib almswghh Ifskh al-nikah, D.
Hatim ibn Muhammad Bawsamah, Faculty of Sciences and Humanities,
Ramah, Al-Majmaah University.

30) Al-Tamhid li-ma fi al-Muwatta’ min al-ma‘ani wa-al-asanid, li-Abi
‘Umar Ydsuf ibn ‘Abd Allah ibn ‘Abd al-Barr al-Nimr1 al-Qurtubi, edited by:
Mustafa bin Ahmed Al-Alawi and Muhammad Abdul Kabir Al-Bakri, Cordoba
Foundation.

31) Al-Tawqif ‘ald muhimmat al-ta‘arif, Muhammad ‘Abd al-Ra’Gf al-
Munawi, edited by: Dr. Muhammad Radwan Al-Dayah, Dar Al-Fikr Beirut, 1st
edition, 1410 AH.

32) Jami‘ al-Bayan fi Ta'wil al-Qur'an, Muhammad ibn Jarir al-Tabari,
edited by: Ahmad Muhammad Shaker, Al-Risalah, 1st edition, 1420 AH = 2000
AD.

33) Al-Jami‘ li-ahkam al-Qur'an, Muhammad al-Qurtubi, edited by: Hisham
Al-Bukhari, Dar Alam Al-Kutub, Riyadh, 1423 AH - 2003 AD.

34) Al-Jami‘ al-sahih al-Mukhtasar, Muhammad ibn Isma‘il al-Bukhari, Dar
Ibn Kathir, Al-Yamamah, Beirut, 3rd edition, 1407 AH - 1987 AD.

35) Al-Huqiq al-‘ayniyah al-asliyah fi al-qantin al-madani al-Yamani, D.
Jamil al-Sharqawi, p. 276, Book One, Right to Ownership, Dar Al-Nahda Al-
Arabiya, Cairo, 1981.
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36) Huqiiq al-insan mihwar Magqasid al-shari‘ah, D. Muhammad al-Zuhayli
wa-akhartin, The Book of the Nation, Ministry of Endowments and Islamic
Affairs, Qatar, Issue 87, 1st ed., 1423 AH - 2002 AD.

37) Haqq al-Malakiyah fi al-qantn al-madani al-Yamani, Ma'min Ahmad
al-Shami, Khalid bin Al-Walid Library, Sana'a, 3rd ed., 1442 AH - 2021 AD.

38) Hashiyat al-Dastqi ‘ala al-sharh al-kabir, Muhammad ‘Arafah al-Dasuqf,
edited by Muhammad Alish, Dar Al-Fikr, Beirut.

39) Al-Durr al-Mukhtar, 1lhsfky, Dar Al-Fikr, Beirut, 1386 AH.

40) Dirasah fi figh Magqasid al-shari‘ah bayna al-maqasid al-Kulliyah wa-al-
nusis al-juz’iyah, D. Yisuf al-Qaradawi, Dar Al-Shorouk, 3rd ed., 2005.

41) Al-Dhara’i‘ fi al-siyasah al-shar‘tyah, D. Wahbah al-Zuhayli, Dar Al-
Maktabi, 1st ed., 1419 AH - 1999 AD.

42) Rawdat al-talibin wa-‘umdat al-muftin, al-Nawawi, Publisher: Al-
Maktab Al-Islami, 1405 AH, Beirut.

43) Al-Sunan al-Kubra, Ahmad ibn al-Husayn al-Bayhaqi, edited by:
Muhammad Abdul Qadir Atta, Dar Al-Baz Library, Makkah Al-Mukarramah,
1414 AH - 1994 AD.

44) Sharh Mukhtasar al-Muntahad al-usili li-lbn al-Hajib, al‘dd al-Iji,
corrected by: Sha’ban Muhammad Ismail, Al-Azhar Colleges Library, 1993
AD, Cairo.

45) Sharh al-qawa‘id al-fighiyah, Ahmad ibn Muhammad al-Zarqa, ed.
Mustafa Ahmad al-Zarqga, Dar al-Qalam, Damascus, 1409 AH = 1989 AD.

46) Sharh Qantn al-jara’im wa-al-‘uqabat alymny-al-gism al-‘amm, al-juz’
al’'wl-al-nazariyah al-‘Ammah lil-jarimah, U. D ‘Al1 Hasan al-Sharafi, Library of
Wasatiya, Sana'a, 7th ed., 1435 AH - 2014 AD.

47) Fath al-Bari sharh Sahth al-Bukhari, Ahmad ibn ‘Ali al-‘Asqalani, Dar
al-Ma'rifah, Beirut, 1379 AH.

48) Fath al-qadir al-Jami‘ bayna Fanni al-riwayah wa-al-dirayah min ‘ilm al-
tafsir, Muhammad ibn ‘Ali al-Shawkani, ed. Abdul Rahman Umaira, Dar al-
Wafa, Sana'a.

49) Al-Furiiq = Anwar al-buriiq fi anwa’ al-Furtq, li-Abi al-‘Abbas Ahmad
ibn Idris al-Qarafi, ed. Khalil al-Mansur, Dar al-Kutub al-limiyyah, Beirut,
1418 AH = 1998 AD.

50) Al-Fikr al-maqasidi : qawa‘iduhu wa-fawa’idihi, U. D Ahmad al-
Raysiini, Al-Zaman Newspaper Publications, Pocket Book, New Success
Printing Press, Casablanca, 1999. -

51) Figh al-Imam Ja‘far al-Sadiq, ‘ard wa-istidlal Muhammad Jawad
Maghniyah, Beirut, 1966.

52) Al-Qaniin al-madani, Qantin ragm (14) li-sanat 2002M bi-sha’n al-qaniin
al-madani, published in the Official Gazette, Issue 7, Part 1, 2002.

53) Qantin al-ahwal al-shakhsiyah qarar jmhwry bi-al-gantin ragm (20) li-
sanat 1992m, bi-sha’'n al-ahwal al-shakhsiyah wa-ta‘dilatuh, published in the
Official Gazette, Issue 6, Part 3, 1992, and amending Law No.: 24, of 1999.
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54) Qantin al-jara’im wa-al-‘uqubat, qarar jmhwry bi-al-ganiin ragm (12) 1i-
sanat 1994m bi-sha’n al-jara’im wa-al-‘uqiibat.

55) Qaniin al-murafa‘at wa-al-tanfidh al-madani No. (40) of 2002

56) Qanun al-Wagqgf al-shari, qarar jmhwry bi-al-qantin ragm (23) li-sanat
1992m bi-sha’n alwgf al-shar‘i, published in the Official Gazette, Issue 6, Vol.
4,1992.

57) Qawa‘id al-ahkam fi masalih al-anam, 11z al-Din ibn ‘Abd al-Salam,
edited by: Mahmoud Bin Al-Talamid Al-Shanqiti, Dar Al-Maaref, Beirut.
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