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Abstract:

This research to explain the concept of a wife's waiving her division
in the case of multiple wives, the ruling of this waiving and its
description, as well as a woman's granting her night and its
compensation.

| divided this research into an introduction, a preface, three chapters,
and a conclusion. I spoke in the introduction about the importance of the
topic, the reasons for choosing it, the methodology followed in it,
previous studies, and the research plan. | spoke in the preface about
defining the terms of the title of the research, so | defined waiving
linguistically and terminologically, then I defined division linguistically
and terminologically. After that, | spoke in the first chapter about the
ruling on the division between wives and its description. In the second
chapter | spoke about the grant of the division. In the third chapter I
spoke about the compensation for the division. Thenceforth, I mentioned
the most important results that | reached in the conclusion, among which:
that giving up the right of a division linguistically means abandoning the
right of a division from one or both spouses, and that its meaning does
not deviate from the linguistic meaning in the opinions of jurists, as it
refers to abandoning the right that was due to him/her; and that division
linguistically is partitioning the thing, what is meant is distributing the
nights between the wives, and the scholars unanimously concur that it is
obligatory to divide the nights between the wives if the husband initiates
the division between them. This consensus was conveyed by many
scholars, and they inferred the obligation of dividing with several pieces
of evidence from the Holy Qur’an and the purified Sunnah of the
Prophet. | followed the analytical approach in my research.

Keywords: Waiving, division, marital companionship, granting of
division, compensation for division, fairness.
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Romanization of references

1. Al-Muhadhdhab fi figh al-Imam al-Shafi‘i, Aba Ishaq Ibrahim ibn ‘Al ibn
Yasuf al-Shirazi al-mutawaffa sanat 476h, Dar al-Kutub al-l1lmiyyah, 1st ed., 1419
AH -1999 AD.

2. Al-Ikhtiyar li-ta‘'lil al-Mukhtar, ‘Abd Allah ibn Mahmad ibn Mawdad al-
Mawsili albldhy, Majd al-Din Abu al-Fadl al-Hanafi al-mutawaffa sanat 683h, with
comments by: Sheikh Mahmoud Abu Dageega (one of the Hanafi scholars and a
former teacher at the Faculty of Usul al-Din), Al-Halabi Press - Cairo (and its
image is Dar al-Kutub al-1imiyyah - Beirut, and others), 1356 AH - 1937 AD.

3. As'hal al-madarik « sharh Irshad al-salik fi madhhab Imam al-a'immah Malik
», Abii Bakr ibn Hasan ibn ‘Abd Allah Kishnawi al-mutawaffa sanat 1397h, Dar al-
Fikr, Beirut - Lebanon, 2nd ed., (no date).

4. I'a'nat al-talibin ‘ald hall alfaz Fath al-Mu‘in (huwa Hashiyat ‘ald Fath al-
Mu‘n bi-sharh Qurrat al-‘Ayn bi-muhimmat al-Din), Abt Bakr (al-mashhir
balbkry) ibn Muhammad Shata al-Dimyati al-mutawaffa ba‘da 1302h, Dar al-Fikr
for Printing, Publishing and Distribution, 1sted., 1418 AH - 1997 AD.

5. I1am al-muwaqqgi‘in ‘an Rabb al-‘alamin, Muhammad ibn Abi Bakr ibn
Ayyib ibn Sa‘d Shams al-Din Ibn Qayyim al-Jawziyah al-mutawaffa sanat 751h,
edited by: Muhammad Abd al-Salam Ibrahim, Dar al-Kutub al-limiyyah - Beirut,
1sted., 1411 AH - 1991 AD.

6. Al-Igna‘ fT hall alfaz Ab1 Shuja‘, Shams al-Din, Muhammad ibn Ahmad al-
Khatib al-Shirbini al-Shafi‘T al-mutawaffa sanat 977h , edited by: Office of
Research and Studies - Dar al-Fikr, Dar al-Fikr - Beirut, (n.d.).

7. Al-Igna‘ fi mas@'’il al-ijma‘, ‘Ali ibn Muhammad ibn ‘Abd al-Malik alktamy
al-HimyarT al-Fasi, Abt al-Hasan Ibn al-Qattan al-mutawaffa sanat 628h, edited
by: Hassan Fawzi al-Sa’idi, Al-Farouq Al-Hadithah for Printing and Publishing, 1st
ed., 1424 AH - 2004 AD.

8. Al-Insaf fi ma'rifat al-rajih min al-khilaf (al-matbt‘ ma‘a al-Mugni‘ wa-al-
sharh al-kabir), ‘Ala’ al-Din Abia al-Hasan ‘Ali ibn Sulayman ibn Ahmad
almardawy al-mutawaffa sanat 885 H, edited by: Dr. Abdullah bin Abdul Mohsen
al-Turki - Dr. Abdul Fattah Muhammad al-Halu, Hijr for Printing, Publishing,
Distribution and Advertising, Cairo - Arab Republic of Egypt, 1st ed., 1415 AH -
1995 AD.

9. Al-Bahr al-ra’'iq sharh Kanz al-daqa’ig, Zayn al-Din ibn Ibrahim ibn
Muhammad, al-ma‘raf bi-lon Nujaym al-MisiT al-mutawaffa sanat 970h, and at the
end of it: Supplement to Al-Bahr Al-Ra’iq by Muhammad bin Hussein bin Ali Al-
Tawri Al-Hanafi Al-Qadiri (d. after 1138 AH), and in the margin: Manhat Al-
Khalig by Ibn Abidin, Dar Al-Kitab Al-Islami, 2nd ed., (no date).

10. Bada'i‘ al-sana’i’ f1 tartib al-shara’i’, ‘Ala’ al-Din, Abu Bakr ibn Mas‘lid ibn
Ahmad al-Kasani al-Hanaft al-mutawaffa sanat 587h, Dar Al-Kutub Al-llmiyyah,
2nd ed., 1406 AH - 1986 AD.

11. Bulghat al-salik 1'qrb al-masalik al-ma‘raf bi-hashiyat al-Saw1 ‘ala al-sharh
al-Saghir (al-sharh al-Saghir huwa sharh al-Shaykh al-Dardir li-kitabihi al-
musamma Aqrab al-masalik limadhhabi al'imami malikin), Abt al-‘Abbas Ahmad
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ibn Muhammad al-Khalwati, al-shahir balsawy al-Maliki al-mutawaffa sanat
1241h, Dar al-Maarif, (no date), (no date).

12. Albnayh sharh al-Hidayah, Abit Muhammad Mahmiid ibn Ahmad ibn Miisa
ibn Ahmad ibn Husayn alghytaba al-Hanafi Badr al-Din al-‘Ayni al-mutawaffa
sanat 855h, Dar al-Kutub al-limiyyah - Beirut, Lebanon, 1st edition, 1420 AH -
2000 AD.

13. Al-Bayan fi madhhab al-Imam al-Shafi‘t, Abt al-Husayn Yahya ibn Abf al-
Khayr ibn Salim al-‘Umrani al-Yamani al-Shafi‘t al-mutawaffa sanat 558h, edited
by: Qasim Muhammad al-Nouri, Dar al-Minhaj - Jeddah, 1st ed., 1421 AH - 2000
AD.

14. Al-Taj wa-al-iklil li-Mukhtasar Khalil, Muhammad ibn Yisuf ibn Abi al-
Qasim ibn Yusuf al-‘Abdart al-Gharnati, Abt ‘Abd Allah Mawwaq al-Maliki al-
mutawaffa sanat 897h, Dar al-Kutub al-1Imiyyah, 1st ed., 1416 AH - 1994 AD.

15. Tabyin al-haqa’iq sharh Kanz al-daq@’iq wa-hashiyat alshshilbiyi, ‘Uthman
ibn ‘Ali ibn Mihjan albar'y, Fakhr al-Din al-Zayla‘T al-Hanafi al-mutawaffa sanat
743h, the commentary: Shihab Al-Din Ahmad bin Muhammad bin Ahmad bin
Yunus bin Ismail bin Yunus Al-Shilbi, died in 1021 AH, Al-Matba’a Al-Kubra Al-
Amiriya - Bulag, Cairo, 1sted., 1313 AH.

16. Tuhfat al-Habib ‘ald sharh al-Khatib = Hashiyat albjyrmy ‘ald al-Khatib,
Sulayman ibn Muhammad ibn ‘Umar albujayrami al-MisrT al-Shafi‘t al-mutawaffa
sanat 1221h, Dar Al-Fikr, (n.d.), 1415 AH - 1995 AD.

17. Tuhfat al-muhtaj fi sharh al-Minhaj, Ahmad ibn Muhammad ibn ‘Ali ibn
Hajar al-Haytami al-mutawaffd sanat 974h, reviewed and corrected: based on
several copies by a committee of scholars, the Great Commercial Library in Egypt,
owned by Mustafa Muhammad, (no date), 1357 AH - 1983 AD.

18. Taqrib al-Tahdhib al-mu’allif : Aba al-Fadl Ahmad ibn ‘Alf ibn Muhammad
ibn Ahmad ibn Hajar al-‘Asqalani (al-mutawaffé : 852h), researcher: Muhammad
Awameh, publisher: Dar al-Rashid - Syria

19. Alt'ryfat, ‘Al ibn Muhammad ibn ‘Al1 al-Zayn al-Sharif al-Jurjani al-
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