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Abstract:

Islamic Shari'ah came to cover all aspects of life in order to achieve
the interests of people, make things easier for them, resolve disputes, and
establish justice. The wise Lawmaker has created multiple ways to
establish justice among people, and when the ways are blocked, He has
legislated legal exits such as the lottery to decide rights when their
owners are equal, or to determine them in the event of a dispute or doubt.
The lottery is a legal path that is resorted to when necessary. | have titled
this research (The Uniqueness of the Hanbalis in Using the Lottery in
Matters of Marriage, Divorce and Lineage). This research aims to
clarify the jurisprudential concept of the lottery according to the
Hanbalis, explain the controls for applying the lottery, and elucidate the
jurisprudential view of the objectives adopted by the Hanbalis for
applying the lottery in their weighing in matters that they are unique in.

The appropriate methods used for the research are: the inductive,
analytical and comparative approaches. The most important results that
| have reached are:

1. The lottery in terminology is: "a legitimate means in which the
appointment is delegated to God Almighty, and it is resorted to to
decide rights when there is equality, or to determine them when there
is a dispute, or doubt, when there are no other methods of
distinction."”

2. The lottery is permissible in the Book of God, and in the Sunnah of
the Messenger of God, may God bless him and grant him peace, and
the predecessors practiced it.

3. The origin of the lottery according to the Hanafis is prohibition, and
they have applied it in two places as a matter of preference, while the
majority believe that the origin of it is permissibility due to the
evidence of its legitimacy.

4. The Hanbalis employed the lottery in many issues, unlike others,
including the issues of marriage, divorce, and lineage. This was in
consideration of the objectives of the Lawmaker in preserving
interests and warding off corruption when the exits are blocked, so
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that many issues would not remain without a legal exit; because
abandoning it when other paths are blocked would cause hardship to
those charged with the duties, and would suspend the rulings.
Shari‘ah does not suspend rulings; rather, it urges the separation and
settlement of disputes by the closest paths, so if the paths become
narrow, and nothing remains except the lottery, it is the designated
path, as the Lawmaker designated it in several cases, where there is
nothing else, and the matter is not suspended, because suspending the
matter without a ruling is one of the greatest corruptions that
Shari'ah does not embrace. This indicates that Shari‘ah came to make
things easy for those charged with the duties and remove hardship
from them.

5. The Hanbalis were the only ones who used the lottery in determining
lineage, taking into consideration the desire of the Lawmaker to
preserve lineages, and that resorting to lottery is better than losing
the lineage of the child and leaving him in neglect without a lineage.

May God’s prayers and peace be upon our Prophet Muhammad and
upon all his family and companions
Keywords: vocabulary, doctrine, Hanbali, lottery, marriage.
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10.

11.

12.

13.

14.

Romanization of references

Al-Asl, Muhammad ibn al-Hasan al-Shaibani, edited by: Dr. Shafiq
Shahata, publisher: Cairo University Press, year of publication: 1954 AD
2. Al-Umm, by Abu Abdullah Muhammad ibn Idris al-Shafi’i (150 - 204
AH), publisher: Dar al-Fikr - Beirut, edition: second 1403 AH - 1983 AD.
3. Ighthat al-Lahfan fi Masayid al-Shaytan, by Abu Abdullah Muhammad
ibn Abi Bakr Ibn Qayyim al-Jawziyya (751 AH), edited by: Muhammad
Uzair Shams, publisher: Dar Ataa’at al-llm (Riyadh) - Dar Ibn Hazm
(Beirut), edition: third, 1440 AH - 2019 AD.
Al-Insaf fi Ma'rifat al-Rajih min al-Khilaf, Alaa al-Din Abu al-Hasan Ali
bin Sulayman al-Mardawi (885 AH), corrected and verified by: Muhammad
Hamid al-Fagih, publisher: Matba'at al-Sunnah al-Muhammadiyah, first
edition, 1374 AH - 1955 AD
Al-Bayan fi Madhhab al-Imam al-Shafi'i, by Abu al-Husayn Yahya bin Abi
al-Khair bin Salim al-Amrani al-Yemeni (d. 558 AH), verified by: Qasim
Muhammad al-Nouri, publisher: Dar al-Minhaj - Jeddah, first edition, 1421
AH - 2000 AD
Al-Bayan wa al-Tahsil wa al-Sharh wa al-Tawjih wa al-Ta'lil li Masa'il al-
Mustakhraja, by Abu al-Walid Muhammad bin Ahmad bin Rushd al-
Qurtubi (d. 520 AH), verified by: Dr. Muhammad Haji and others,
publisher: Dar al-Gharb al-Islami, Beirut - Lebanon, second edition, 1408
AH - 1988 AD
Al-Bahr al-Ra'ig, explanation of the treasure Minutes, by Zain al-Din ibn
Ibrahim ibn Muhammad, known as Ibn Nujaym al-Misri (d. 970 AH), and at
the end of it: “The Supplement to the Shining Sea” by Muhammad ibn
Husayn al-Tawri al-Hanafi (d. after 1138 AH), second edition, Dar al-
Kitab al-Islami.
Bidayat al-mujtahid wa-nihayat al-muqtasid, li-4b7 al-Walid Muhammad
ibn Azmad ibn Rushd al-Qurzubi al-shahir bi-lbn Rushd al-Hafid (t 595h),
publisher: Dar al-Hadith - Cairo, edition: no edition, 1425 AH - 2004 AD
Alt ‘ryfat al-fighivah, Muhammad Ameem al-lIhsan al-Mujaddidi al-Barakti,
publisher: Dar al-Kutub al-l1Imiyyah, edition: first, 1424 AH - 2003 AD
Tukfat al-muhtaj ild adillat al-Minhaj, 1bn al-Mulaqqin Siraj al-Din Abu
Hafs Umar al-Shafi’i al-Misri (d. 804 AH), edited by: Abdullah ibn Sa’af
?I—L?hyani, publisher: Dar Hira - Makkah al-Mukarramah, edition: first,

n, t].

Taqrir al-qawa‘id wa-tahrir al-Fawa’id al-mashhiir bi-« Qawd ‘id Ibn
Rajab », Zain al-Din Abd al-Rahman ibn Ahmad ibn Rajab al-Hanbali (d.
795 AH), edited by: Abu Ubaidah Mashhur ibn Hasan Al Salman, Dar Ibn
Affan for Publishing and Distribution, Kingdom of Saudi Arabia, 1st
edition, 1419 AH.
Aljamea le Ahkam Alquraan, author: Abu Abdullah, Muhammad ibn Ahmad
al-Ansari al-Qurtubi, edited by: Ahmad al-Bardouni and Ibrahim Atfeesh,
publisher: Dar al-Kutub al-Masryia - Cairo, edition: 2, 1384 AH - 1964 AD
al-Jami* li- ‘Uliam al-Imam Ahmad, author: Khaled al-Rabat, Sayyid Izzat
Eid [with the participation of researchers at Dar al-Falah], publisher: Dar
al-Falah for Scientific Research and Heritage Investigation, Fayoum - Arab
Republic of Egypt, edition: first, 1430 AH - 2009 AD.
Al-Hawi Al-Kabeer in the Jurisprudence of Imam Al-Shafi’i School, Abu Al-
Hassan Ali bin Muhammad bin Muhammad bin Habib Al-Baghdadi, known
as Al-Mawardi (d. 450 AH), edited by: Sheikh Ali Muhammad Mu’awwad -
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Sheikh Adel Ahmed Abdul Mawjoud, publisher: Dar Al-Kutub Al-lImiyyah,
Beirut - Lebanon, first edition, 1419 AH - 1999 AD.
Al-Qalyubi and Umaira’s Commentary on Jalal AIl-Din Al-Mahalli’s
Commentary, Ahmad bin Ahmad bin Salamah Al-Qalyubi, Ahmad Al-
Barlisi, nicknamed Umaira, supervised by the Research and Studies Office,
Dar Al-Fikr for Printing and Publishing, Beirut - Lebanon, reprinted 1415
AH - 1995 AD.
Al-Sindi’s Commentary on Sunan Al-Nasa’i, Muhammad ibn Abd Al-Hadi
Al-Tatwi, Abu Al-Hasan, Nur Al-Din Al-Sindi (d. 1138 AH), Publisher:
Office of Islamic Publications - Aleppo, Edition: Second, 1406 AH - 1986
AD.
Zad Al-Ma’ad fi Huda Khair Al-1bad, Abu Abdullah, Muhammad ibn Abi
Bakr Al-Zar’i Al-Dimashqi, Ibn Qayyim Al-Jawziyya (691 - 751 AH),
Investigation: Shu’ayb Al-Arna’'ut, Abd Al-Qadir Al-Arna’ut, Publisher: Al-
Risala Foundation, Beirut, Edition: First, 1417 AH - 1996 AD.
Al-Sunan Al-Kubra, Abu Abd Al-Rahman Ahmad ibn Shu’ayb Al-Nasa’i (d.
303 AH), Investigation: Hassan Abd Al-Mun’im Shalabi, Publisher: Al-
Risala Foundation - Beirut, Edition: First, 1421 AH - 2001 AD.
Sunan Ibn Majah, Ibn Majah Abu Abdullah Muhammad ibn Yazid al-
Qazwini, (d. 273 AH), edited by: Muhammad Fuad Abd al-Baqi, publisher:
l[)ag Ih)aa]’ al-Kutub al-Arabiyya - Faisal Issa al-Babi al-Halabi, [n.d., ed.],
n.d., ed.].
Sunan Abi Dawood, Abu Dawood Sulayman ibn al-Ash'ath al-Azdi al-
Sijistani (275 AH), edited by: Shu'ayb al-Arna‘ut - Muhammad Kamil Qara
Balli, publisher: Dar al-Risalah al-'Alamiyyah, first edition, 1430 AH -
2009 AD
Sunan al-Daraqutni, Abu al-Hasan Ali ibn Umar ibn Ahmad Dinar al-
Baghdadi al-Daraqutni (d. 385 AH), edited by: Shu'ayb al-Arna'ut, Hassan
Abd al-Mun'im Shalabi, Abd al-Latif Harzallah, Ahmad Barhoum,
publisher: Dar al-Risalah, Beirut - Lebanon, first edition, 1424 AH - 2004
AD
al-Sharf al-kabir ‘ala matn al-Mugni, by Shams al-Din Abu al-Faraj Abd
al-Rahman ibn Abi Umar ibn Qudamah al-Maqdisi (d. 682 AH), supervised
by: Muhammad Rashid Rida, the author of al-Manar, publisher: Dar al-
Kitab al-'Arabi for Publishing and Distribution, Beirut, [n, t], 1403 AH -
1983
al-Sharf al-mumti® ‘ald Zad al-mustagni‘ ~, Muhammad ibn Salih al-
“Uthaymeen, Publishing House: Dar Ibn al-Jawzi, Edition: First, 1422 -
1428 AH.
Al-Zarkashi’s Explanation, Shams al-Din Muhammad ibn “Abdullah al-
Zarkashi al-Masri al-Hanbali (d. 772 AH), Publisher: Dar al-"Ubaikan,
Edition: First, 1413 AH - 1993 AD.
Sahih al-Bukhari, Abu “Abdullah Muhammad ibn Ismail al-Bukhari al-Ja’fi,
Investigation: Dr. Mustafa Dib al-Bugha, Publisher: (Dar Ibn Kathir, Dar
al-Yamamah) - Damascus, Edition: Fifth, 1414 AH - 1993 AD.
Sahih Muslim, Abu al-Husayn Muslim ibn al-Hajjaj al-Qushayri al-
Naysaburi (206 - 261 AH), edited by: Muhammad Fuad Abd al-Baqi,
publisher: Issa al-Babi al-Halabi and Partners Press, Cairo, [n.d., ed.],
1374 AH - 1955 AD.
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217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Al-Turuq al-Hikmiyyah, by Muhammad ibn Abi Bakr ibn Ayyub ibn Sa'd
Shams al-Din ibn Qayyim al- JaW2|yyah (d. 751 AH), publisher: Dar al-
Bayan Library, edition: [n.d., ed.], [n.d., ed.].

Al-"Atiq, a comprehensive book of fatwas of the companions of the Prophet,
may God bless him and grant him peace, compiled and classified by:
Muhammad ibn Mubarak Hakimi, number of parts: 12, note: the author put
a (-) mark at the beginning of some of the hadiths, and we have divided the
hadiths into separate pages based on this mark, [the book is not printed].
Umdat al-Qari Sharh Sahih al-Bukhari, Badr al-Din Abu Muhammad
Mahmud ibn Ahmad al-Ayni (d. 855 AH), published, corrected and
commented on by: a company of scholars with the assistance of the Al-
Munira Printing Administration, publisher (Dar lhya al-Turath al-Arabi
and Dar al-Fikr) - Beirut, [n.d.], [n.d.].

Al-Furu’, Shams al-Din Muhammad ibn Muflih al-Maqdisi (d. 763 AH),
with: “Correcting the Branches” by Ala’ al-Din Ali ibn Sulayman al-
Mardawi (d. 885), edited by: Abdullah ibn Abdul-Muhsin al-Turki,
publisher: (Al-Risalah Foundation - Beirut), (Dar al-Muayyad - Riyadh),
edition: first, 1424 AH - 2003 AD

Al-Furug, Abu al-Abbas Shihab al-Din Ahmad ibn Idris al-Maliki, known as
al-Qarafi (d. 684 AH), publisher: Alam al-Kutub, edition: [n, t], [n, t]. After
it (separated by a comma): “Tahdhib al-Furuq wa al-Qawa’id al-
Sunniyyah fi al-Asrar al-Fighiyyah” by Sheikh Muhammad ibn Ali ibn
Hussein, the Maliki Mufti of Mecca (1367 AH).

Fath Al-Bari with the explanation of Al-Bukhari, Ahmad bin Ali bin Hajar
Al-Asgalani (773 - 852 AH), the number of its books, chapters and hadiths:
Muhammad Fuad Abdul-Baqi, edited and proofread by: Muhibb Al-Din Al-
Khatib, publisher: Al-Salafiyah Library - Egypt, edition: first, 1380 - 1390
AH

Al-Fatawa Al-Alamgiriya known as Al-Fatawa Al-Hindiyya, a group of
scholars headed by Sheikh: Nizam Al-Din Al-Barnahaburi Al-Balkhi, by
order of Sultan: Muhammad Aurangzeb Al-Alamgiriya, Al-Matba’a Al-
Kubra Al-Amiriya in Bulag, Egypt (and photographed by Dar Al-Fikr
Beirut and others), 2nd edition, 1310 AH.

Al-Qur’a and its scientific application areas in Islamic jurisprudence,
prepared by Abdullah bin Musa Al-Ammar, supervised by Dr. Saleh Al-
Atram. Department of Jurisprudence, College of Sharia in Riyadh, 1406 AH
- 1407 AH.

Qawa ‘id al-ahkam fi masalih al-anam, Abu Muhammad lzz al-Din Abd al-
Aziz ibn Abd al-Salam al-Dimashqi, (d. 660 AH), reviewed and commented
on by: Taha Abd al-Raouf Saad, publisher: Library of Azhar Colleges -
Cairo, Dar al-Kutub al-llmiyyah - Beirut, new, revised, corrected edition,
1414 AH - 1991 AD

Al-Kafi in the Jurisprudence of Imam Ahmad, by Abu Muhammad
Muwaffaq al-Din Abd Allah ibn Ahmad ibn Muhammad al-Jama 'ili, known
as Ibn Qudamah al-Magqdisi (d. 620 AH), publisher: Dar al-Kutub al-
limiyyah, 1st edition, 1414 AH - 1994 AD.

Kashshaf al-Qina’ ala Matn al-Igna’, Mansour ibn Yunus al-Bahuti, edited
by Abu Abdullah Muhammad ibn Muhammad Hasan Ismail al-Shafi i, Dar
al-Kutub al-lImiyyah, Beirut - Lebanon, 1st edition, 1418 AH - 1997 AD.

Bagaadt daaly — A A (aY V£ pand) (£) 23l (V) Al ey Alya

P-ISSN: 2710-107X https://abhath-ye.com/ E-ISSN: 2710-0324

YA




ol o i gt 3 i g M 27 S e b s et b il 1

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

ol.

52.

Lisan al-Arab, Muhammad ibn Makram ibn Ali, Abu al-Fadl, Jamal al-Din
ibn Manzur al-Ansari (d. 711 AH), publisher: Dar Sadir - Beirut, 3rd
edition - 1414 AH

Al-Mubdi’ fi Sharh al-Mugni’, Ibrahim ibn Muhammad ibn Abdullah ibn
Muflih, Abu Ishaq, (d. 884 AH), publisher: Dar al-Kutub al-lIimiyyah,
Beirut - Lebanon, 1st edition, 1418 AH - 1997 AD

Al-Mabsut, Muhammad ibn Ahmad ibn Abi Sahl Shams al-4 ’immah al-
Sarakhsi (d. 483 AH), edited by: a group of distinguished scholars,
publisher: Matba’at al-Sa’adah - Egypt, Dar al-Ma’rifah - Beirut,
Lebanon, [n, t], [n, t].

Al-Muhkam and Al-Muhit Al-A'zam, Abu Al-Hasan Ali bin Ismail bin
Sayyida Al-Mursi [d. 458 AH], edited by Abdul Hamid Handawi, publisher:
Dar Al-Kutub Al-lImiyyah - Beirut, first edition, 1421 AH - 2000 AD.
Al-Mustadrak ala Al-Sahihain, by Abu Abdullah Muhammad bin Abdullah
Al-Hakim Al-Nishaburi, edited by: Mustafa Abdul Qader Atta, publisher:
Dar Al-Kutub Al-lImiyyah - Beirut, first edition, 1411 AH.

Al-Musannaf, Abu Bakr Abdullah bin Muhammad bin Abi Shaybah Al-Absi
Al-Kufi (d. 235 AH), edited by: Saad bin Nasser Abu Habib Al-Shathri,
publisher: Dar Kunuz Ishbiliya, Riyadh, first edition, 1436 AH - 2015 AD.
Al-Mu'tasar from the summary of the problematic hadiths, summarized by:
Abu Al-Mahasin Yusuf bin Musa Al-Hanafi (d. 1473), from the summary of:
Abu Al-Walid Al-Baji Al-Maliki, from the book: Mushkil Al-Athar by Al-
Tahawi, publisher: (Alam Al-Kutub - Beirut), [n.d., ed.], [n.d., ed.].
Al-Mughni, Muwaffag Al-Din Abu Muhammad Abdullah bin Qudamah Al-
Magqdisi Al-Jama'ili (620 AH), edited by Dr. Abdullah bin Abdul Mohsen
Al-Turki, Dr. Abdul Fattah Muhammad Al-Halou, publisher: Dar Alam Al-
Kutub for Printing, Riyadh, 3rd edition, 1417 AH - 1997 AD.

Al-Manthur fi al-Qawa’id al-Fighiyyah, al-Zarkashi Badr al-Din
Muhammad ibn Abdullah ibn Bahadur al-Shafi’i (745-794 AH), edited by:
Dr. Tayseer Faig Ahmad Mahmoud, printed by the Kuwaiti Ministry of
Endowments, 2nd edition, 1405 AH - 1985 AD

Al-Muwafagat, Abu Ishag Ibrahim ibn Musa ibn Muhammad al-Lakhmi al-
Shatibi (d. 790 AH), edited by: Abu Ubaidah Mashhur ibn Hasan Al
Salman, publisher: Dar Ibn Affan, first edition, 1417 AH - 1997 AD
Mukhtasar al-Muzani, by Abu Ibrahim, Ismail ibn Yahya al-Muzani (d. 264
AH), printed at the end of> “al-Umm” by al-Shafi’i, publisher: Dar al-Fikr
- Beirut, second edition, 1403 AH - 1983 AD.

Masa’il al-Imam Ahmad ibn Hanbal-riwayah Ibn Abt al-Fadl Salikh (203 H-
266 H), edited by: Dr. Fadl al-Rahman Din Muhammad, Publisher: Dar al-
limiyyah - Delhi, India, 1st edition, 1408 AH = 1988 AD.

Musnad of Imam Ahmad ibn Hanbal, Imam Ahmad ibn Hanbal (164 - 241
AH), edited by: Shuaib al-Arnaout - Adel Murshid, and others, Publisher:
Al-Risalah Foundation, 1st edition, 1421 AH - 2001 AD.

Maralib alt al-nuhd fi sharh Ghayat al-Muntaha, Mustafa ibn Saad ibn
Abduh al-Suyuti, famously, born in al-Rahibani then in Damascus, Hanbali
(d. 1243 AH), Islamic Office, 2nd edition, 1415 AH - 1994 AD.

Ma'alim al-Sunan (which is an explanation of Sunan al-Imam Abu Dawud),
by Abu Sulayman, Hamad bin Muhammad al-Khattabi (d. 388 AH), first
edition 1351 AH - 1932 AD.
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53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

Ma'ani al-Quran wa I'rabuh, Ibrahim bin al-Sari bin Sahl, Abu Ishaq al-
Zajjaj (d. 311 AH), edited by: Abdul Jalil Abduh Shalabi, publisher: Alam
al-Kutub - Beirut, first edition 1408 AH - 1988 AD

Mu ‘jam Lughat al-fugaha’: Muhammad Rawas Qalaji - Hamid Sadiq
Qunaibi, publisher: Dar al-Nafayes for Printing, second edition, 1408 AH -
1988 AD

Mu ‘jam Magayris al-lughah, Ahmad bin Faris bin Zakariya al-Qazwini al-
Razi, Abu al-Husayn (d. 395 AH), edited by Abdul Salam Muhammad
Harun, publisher: Dar al-Fikr, year: 1399 AH - 1979 AD.

Mwnh alt alnuhd sharh al-Muntahd (Muntahd al-iradat), Muhammad bin
Ahmad al-Futuhi al-Hanbali, known as Ibn al-Najjar (972 AH), edited by:
Prof. Dr. Abdul Malik bin Abdullah Duhaish, distributed by: Al-Asadi
Library, Makkah al-Mukarramah, Edition: Fifth, 1429 AH - 2008 AD
Mafatih al-ghayb = al-tafsir al-kabir, by Abu Abdullah Muhammad bin
Omar bin al-Hasan al-Taymi al-Razi, nicknamed Fakhr al-Din al-Razi (d.
606 AH), publisher: Dar lhya al-Turath al-Arabi - Beirut, 3rd edition -
1420 AH

Magqasid alshry ‘h al-Islamiyah, Muhammad al-Tahir bin Muhammad al-
Tahir bin Ashur al-Tunisi (d. 1393 AH), edited by: Muhammad al-Habib
bin al-Khawjah, publisher: Ministry of Endowments and Islamic Affairs,
Qatar, [n, ed], 1425 AH.

Mawahib al-Jalil fi sharh Mukhtasar Khalil, Shams al-Din Abu Abdullah
Muhammad al-Tarabulsi al-Maghribi, known as al-Hattab al-Ra’ini al-
Maliki (d. 954 AH), Dar al-Fikr, 3rd ed., 1412 AH - 1992 AD.

Mawsii‘at al-ijma*“ fi al-figh al-Islami, (a group of authors), originally
scholarly theses from King Saud University in the Kingdom of Saudi
Ara)bia, Dar al-Fadhila Publishing House in Riyadh, 1st ed., (2012 - 2021
AD).

Nail al-Awtar, Muhammad bin Ali bin Muhammad bin Abdullah al-
Shawkani al-Yemeni (d. 1250 AH), edited by: Issam al-Din al-Sabati,
publisher: Dar al-Hadith, Egypt, first edition, 1413 AH - 1993 AD
Al-Wasit fi al-Madhhab, Abu Hamid Muhammad bin Muhammad al-
Ghazali al-Tusi (d. 505 AH), edited by: Ahmad Mahmoud Ibrahim,
Muhammad Muhammad Tamer, publisher: Dar al-Salam - Cairo, first
edition, [n.d., n.d.]
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