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Abstract:

This study delved into the legal and Shari‘ah concept of gift,
exploring the meaning of gift and its definition in Saudi civil law. It also
examined the issue of withdrawal of gifts between spouses after the
termination of marriage, particularly in light of common marital disputes
that commonly occur between spouses. Furthermore, it compared the
principle of revocation of gifts between spouses with the rule of
revocation of conjugal gifts according to Saudi law.

Additionally, the study reviewed the rulings on revocation by either
or both spouses after the termination of marriage in Islamic
jurisprudence, comparing them with Saudi civil legislation and some
other Arab legislations. One of the key conclusions of the study is that the
majority of jurists deem it impermissible for one spouse to revoke the gift
of the other after marriage because marital gifts aim to enhance marital
relations and increase affection and harmony between spouses. Revoking
a gift contradicts with this objective and may lead to tension in the
relationship. However, some jurists from the Hanafi, Maliki, and Hanbali
doctrines differ regarding the wife's ability to revoke a gift she gave to
her husband if it was conditional, and the condition was not met. They
consider her authorized to revoke it in this case.

Keywords: gift, retraction of gift, Islamic jurisprudence, Saudi law,
marriage and divorce.
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Romanization of references

1. Al-Umm llshaf*y, Dar Al-Ma rifah, Beirut, undated edition (1410 AH — 1990

AD).

2. Al-Ashbah wa-al-naza’ir fi Qawa‘id al-figh, Dar lbn Al-Qayyim for
Publishing and Distribution, Riyadh - Kingdom of Saudi Arabia, first
edition 1431 AH.

3. I'a‘nat al-talibin ‘ald hall alfaz Fath al-Mu ‘Tn, Abii Bakr al-Dimyati al-
Shafit (t 1310h), Dar Al-Fikr, first edition 1418 AH.

4. Al-Insaf limrdawy, Dar lhya Al-Turath Al-Arabi, Beirut, second edition,
undated.

5. Al-Bahr al-ra’iqg sharh Kanz al-daga’iq, Ibn Nujaym al-Misri (¢ 970h), Dar
Al-Kitab Al-Islami, second edition - undated.

6. Bidayat al-mujtahid wa-nihayat al-muqtasid, Abii al-Walid ibn Rushd al-
Qurtubr al-shahir bi-1bn Rushd al-Hafid (¢ 595h), Dar Al-Hadith - Cairo,
undated edition 1425 AH.

7. Bada'i* al-sana’i* llkasany, Dar al-Kutub al-1lmiyyah, Beirut, second edition,
date (1406 AH - 1986 AD).

8. Al-Bayan wa-al-tahsil wa-al-sharh wa-al-tawjih wa-al-ta‘lil al-masa’il al-
mustakhrajah li-lbn Rushd al-jidd, Dar al-Gharb al-Islami, Beirut, edited
by Dr. Muhammad Haji and others, second edition, date (1408 AH - 1988
AD).

9. Taj al-‘ariis, alzaabydy (t 1205h), Dar al-Hidayah, no edition.

10. Tabyin al-haqd’iq sharh Kanz al-daga’iq lizyl‘y, al-Matba'at al-Kubra al-
Amiriya, Bulaqg, Cairo, first edition, date: 1313 AH,

11. Tahrir al-kalam fi masd’il al-iltizam, al-Hagtab alruu‘yny al-Maliki (t
954h), Dar al-Gharb al-Islami, Beirut - Lebanon, first edition, 1404 AH.

12. Tuhfat al-fugaha’, al-Samarqandi (t Nahwa 540h), Dar al-Kutub al-
IImiyyah, Beirut - Lebanon, second edition, 1414 AH.

13. Al-Jami* li- ‘Ulam al-Imam Ahmad, Khalid al-Rabat, Sayyid ‘Izzat ‘Id, Dar
al-Falah for Scientific Research and Heritage Verification, Fayoum - Arab
Republic of Egypt, first edition, 1430 AH.

14. Al-Jami* li-masa’il al-Mudawwanah, Abii Bakr al-Tamimi al-Siqilli (t 451
H), Dar al-Fikr for Printing, Publishing and Distribution, first edition 1434
AH.

15. Hashiyat al-Rawd al-murbi‘, ‘Abd al-Rahman ibn Muhammad ibn Qasim
al-Najdr (t 1392h), first edition - 1397 AH, Dar al-Gharb al-Islami, Beirut -
Lebanon, first edition 1408 AH.

16. Al-Rujii  al-Qada’i fi al-hibah fi al-qanin al-madant al-Urduni : mugaranah
ma‘a al-figh al-Islami, Laban Nazim Akmad- University of Jordan, Amman,
2007.

17. Subul al-Salam, Muhammad ibn Isma‘tl al-San‘ant (¢t 1182h), Dar al-
Hadith, no edition and no date.
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18. Sharh hudiid Ibn ‘Arafah, al-Rassa‘ (t 894h), Scientific Library, first edition
1350 AH.

19. Shark Sahih al-Bukhari li-lon Bagtal, al-Rushd Library - Saudi Arabia,
Riyadh, second edition, 1423 AH - 2003 AD.

20. Shari Mukhtasar al-Tahawi, Ahmad ibn ‘Ali Abu Bakr al-Razi al-Jassas al-
Hanafi (t 370 H), Dar al-Basha'ir al-Islamiyyah, first edition 1431 AH.

21. Sharh Mukhtasar Khalil llkhrshy, al-Maliki Abia ‘Abd Allah (¢ 1101h), Dar
al-Fikr for Printing - Beirut, no edition and no date.

22. Sharh Mukhtasar Khalil llkhrshy, Dar Al-Fikr Printing House - Beirut, no
edition and no date

23. Al-‘Uddah sharh al- ‘Umdah, Abii Muhammad Baha’ al-Din al-Maqdist (t
624h), Dar Al-Hadith, Cairo, no edition, 1424 AH.

24, ‘Umdat al-Qart sharh Sahih al-Bukhari, Abi Muhammad alghytaba al-
Hanafi Badr al-Din al-"Aynt (t 855h).

25. Al-Fatawad al-Kubrd li-Ibn Taymiyah (¢ 728h), Dar Al-Kutub Al-lImiyyah,
first edition, 1408 AH.

26. Fath al-Bart sharh Sahih al-Bukhari, Ibn Hajar Abi al-Fadl al- ‘Asqalani
al-Shafi T, Dar Al-Ma rifah - Beirut, 1379 AH.

27 Fath al-qadir li-1bn al-humam, Dar Al-Fikr, Beirut, Edition: No edition and
no date.

28. Fath al-Wahhab bi-sharh Manhaj al-fullab, al-Sunayki (t 926h), Dar Al-
Fikr, Edition: 1414 AH.

29. Al-Qawanin al-fighiyah, Ibn Juzayy al-Kalbi (t 741h), No edition and no
date.

30. Lisan al-‘Arab, Ibn manzar al-Ansart (t 711h), Dar Sadir - Beirut, Edition:
Third - 1414 AH.

31. Al-Mabsit llsrkhsy, Dar Al-Ma 'rifah Beirut, Edition: No date (1414 AH -
1993 AD).

32. Majma* al-zawa 'id wa-manba* al-Fawa’id, al-Haythami (t 807h), Maktabat
Al-Qudsi, Cairo, 1414 AH.

33. Al-Majmui‘ sharh al-Muhadhdhab lil-Nawawi ma‘a Takmilat al-Subki
walmty ‘y, Dar Al-Fikr, Beirut, no edition or date.

34. Al-Muhit al-burhani fi al-figh al-Nu‘mani, Abi al-Ma ‘alt ibn mazata al-
Bukhart al-Hanafi (t 616h), Dar Al-Kutub Al-lImiyyah, Beirut - Lebanon,
first edition, 1424 AH.

35. Mukhtar al-sihah, Muhammad ibn Abt Bakr al-Razi (t 666h), Al-Maktaba
Al-Asriya - Al-Dar Al-Namuthajiyah, Beirut - Sidon, fifth edition, 1420 AH.

36. Al-Mudawwanah al-Kubra lil-fmam Malik, Dar Al-Kutub Al-limiyyah,
Beirut, first edition, date (1415 AH - 1994 AD)

37. Almdhkrh al-idahiyah lil-ganin al-Kuwayti, Kuwait Lawyers Association,
2019 AD.

38. Al-Masa’il al-fighiyah min Kitab al-Riwayatayn wa-al-wajhayn, al-Qadi
Abii Ya ‘la, Maktabat Al-Ma'arif, Riyadh, first edition, 1405 AH.
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39. Al-Musannaf, Abii Bakr ‘Abd al-Razzdq al-San‘ani (¢t 211 H, Scientific
Council - India, second edition 1403 AH.

40. Mazalib alt al-nuha fi sharh Ghayat al-Muntahd, alrhybana al-Hanbalr (t
1243h), Islamic Office, second edition 1415 AH.

41. Mu‘jam Magqgayis al-lughah, Ibn Faris al-Razi, Abi al-Husayn (t 395h), Dar
Al-Fikr 1399 AH.

42. Al-Ma ‘iinah ‘alé madhhab ‘Alam al-Madinah lil-Qadi ‘Abd al-Wahhab,
Commercial Library, Mecca, edited by / Hamish Abdul Hagq, edition
without and without date.

43. Al-Mughnt li-Ibn Qudamah, Cairo Library, edition without date edition
(1388 AH - 1968 AD).

44. Al-Mugaddimat almmhdat, Abii al-Walid Muhammad ibn Azmad ibn Rushd
al-Qurzubt (t 520h).

45. Manar al-Sabil fi sharh al-Dalil, Ibn Diyan, Ibrahim ibn Muhammad ibn
Salim (t 1353h), Islamic Office, 7th edition 1409 AH.

46. Al-Najm al-wahhaj fi sharh al-Minhdj, Kamal al-Din aldaamiry Abiu al-
Baga’ al-Shafi T (t 808h), Dar al-Minhaj (Jeddah), Scientific Committee, 1st
edition, 1425 AH.

47. Nihdayat al-Muttalib fi dirayat al-madhhab, Abii al-Ma‘ali al-Juwayni, (t
478h), Dar al-Minhaj, 1st edition 1428 AH.

48. Al-Hidayah sharh bidayat al-mubtadt llmrghynany, Dar Ihya al-Turath al-
Arabi, Beirut, no edition and no date.

49. Al-Wasit fi sharh al-qanin al-madani, ‘Abd al-Razzdaq Ahmad Sanhiri, Dar
al-Nahda al-Arabiyya, 1981 AD.
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