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Abstract:

This study aims to clarify a new issue in the dealings of merchants
and economists, and it is called (the truth of waiver of the contract, its
conditions, and its parts). It has adopted the original approach through
jurisprudential induction with comparison to the Saudi system and other
possible systems. It is organized into an introduction, a preface, four
sections, and a conclusion that includes results from The most important
of which is: contract assignment is an act in which the assignor transfers
his contractual position in the reciprocal contract to the assignee in the
face of the assignee, and the subject of the contract requires that the
contractual position (the subject of the assignment) be a nodal position in
a reciprocal contract, meaning that the assignee in it has the capacity of
creditor and debtor together. This transaction has sections, considering
its source and effect. Among the recommendations of the study is
conducting a study on the assignment of insurance contracts.

Keywords: waiver, contract, sections, system, jurisprudence
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Romanization of references
1. Al-ldafah ila al-mustagbal fi ‘aqday al-ijarah wa-al-bay‘ hukmuha wa-
atharuha fi tatwir al-‘amal bi-manziimat al-musharakah almtnagsh, Muhammad
Ali Al-Qari, research presented to the Shura Figh Conference held on Rabi’ al-
Akhir AH.
2. Al-I‘tibar al-shakhsi fi al-‘uqiid, Muhammad Al-Qasim, Master’s Thesis,
Supervised by: Zaid Abdul Karim Al-Zaid, Imam Muhammad bin Saud Islamic
University, 1434 AH/2012 AD, Riyadh.
3. Al-I‘tibar al-shakhsT wa-atharuhu fi Ibram al-‘uqad, Muhammad bin Ateeq
Al-Harbi, Authors’ Books, (2015 AD).
4. I'lam al-muwaqqi‘in ‘an Rabb al-‘alamin, Muhammad bin Abi Bakr bin
Ayoub Ibn Qayyim al-Jawziyyah (d. 751 AH), edited by: Muhammad Abd al-
Salam Ibrahim, Dar al-Kutub al-limiyyah, first edition, 1411 AH/1991 AD,
Beirut.
5. Agsam al-‘uqud fi al-figh al-Islami, Hanan bint Muhammad bin Hussein
Jastiniah, Master’s thesis 1419 AH - 1998 AD, College of Sharia and Islamic
Studies, Umm Al-Qura University.
6. Intigal al-iltizam : A Comparative Study in Light of Contemporary
Applications, Abdul Karim Al-Ayouni, (2010).
7. Al-Insaf fT ma‘rifat al-rajih min al-khilaf,, Aladdin Abu Al-Hasan Ali bin
Suleiman Al-Mardawi (d. 885 AH), Arab Heritage Revival House, second
edition, D.T.I., Beirut.
8. Ingida’ al-iltizam Dawwin al-Wafa’ bi-hi fi al-qanin al-wad‘t wa al-figh al-
Islami, dirasah muqgaranah, Ben Dadouche Nadhra (preparer) and Habar
Mohamed the Father (supervisor), University of Oran, Faculty of Law and
Political Science, (2010).
9. Buhtith wa-fatawa fT al-igtisad al-Islami, Abdullah Al-Manea, Al-Maktab Al-
Islami, first edition, 1996 AD, Beirut.
10. Bada’i’ al-Sana’i’ fi Artan al-Shara’i’, Aladdin, Abu Bakr bin Masoud bin
Ahmad al-Kassani al-Hanafi (d. 587 AH), Dar al-Kutub al-limiyyah, second
edition, 1406 AH, corresponding to 1986 AD.
11. Badal alkhlw dirasah fighiyah tatbiqiyah, Ahmed Abdullah Al-Shalali,
Master’s thesis, Imam Muhammad bin Saud Islamic University, supervised by:
Muhammad bin Abdul Latif Al-Banna, 1432 AH/1433 AH, Riyadh, Kingdom
of Saudi Arabia.
12 Badal alkhlw, Saleh Al-Haleel, Dar Al-Muayyad, Riyadh, first edition, 1430
AH.
13. Badal alkhlw, Muhammad bin Suleiman Al-Ashgar, Journal of the Islamic
Jurisprudence Academy, Issue (4), Part (3), p. (2191).
14. Badal alkhlw, Muhyiddin Qadi, Journal of the Islamic Jurisprudence
Academy, Issue (4), Part (3), p. (2225).
15. Badal alkhlw, WHeba Al-Zuhaili, Journal of the Islamic Jurisprudence
Council, Issue (4), Part (3), p. (2177).
16. Bay* al-tagsit wa-ahkamuhu f1 al-figh al-Islami, Suleiman Al-Turki, Ishbilia
House, first edition, 1424 AH, Riyadh.
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17. Bay‘ al-Din wa-tatbigatuhu al-mu‘asirah f al-figh al-Islami, Osama bin
Hamoud Al-Lahim, Dar Al-Mayman for Publishing and Distribution, 2012 AD,
Riyadh.

18 Tabyin al-haqa’iq sharh Kanz al-daqa’iq wa-hashiyat alshshilbiyi ‘Uthman
ibn ‘Alf ibn Mihjan albar‘y, Fakhr al-Din al-Zayla’i al-Hanafi (died: 743 AH),
footnote: Shihab al-Din Ahmad bin Muhammad bin Ahmad bin Yunus bin
Ismail bin Yunus al-Shalabi (died: 1021 AH), The Grand Emiri Press, Boulag-
Cairo, first edition, 1313 AH.

19. Tajdid al-iltizam : ntagh, ta’silih, atharuh : al-Nitaq al-Fanni lil-Tajdid, ta’sil
sarayan Tajdid al-iltizam min haythu altzamn wa-al-taghayur, Reda Metwally
Wahdan, New University House, Alexandria.

20. Tajdid al-‘Iqd dirasah ta’siltyah mugaranah bayna al-qantin al-gharbi wa-
gawanin al-bilad al-‘Arabiyah, Walid Walid Basim Abboud Al-Ankaz,
presented by: Prof. Dr. Rabei Shandab, Al-Halabi Legal Publications, first
edition, 2018.

21. Tuhfat al-Muhtaj fi Sharh al-Minhaj, Ahmed bin Muhammad bin Ali bin
Hajar al-Haytami, the Great Commercial Library in Egypt, by its owner,
Mustafa Muhammad, edition without, year of publication: 1357 AH - 1983 AD,
(then it was copied by the Arab Heritage Revival House - Beirut, without
edition and without date) .

22. Tqsymat al-‘uqiid wa-al-athar al-mutarattibah ‘alayha, Hisham Al-Saeed,
supplementary research, Higher Judicial Institute, Imam Muhammad bin Saud
Islamic University, 1430 AH.

23. Al-Tanazul ‘an al-‘Iqd (Hiwalat al-‘Iqd), Wissam Khatatba; Master’s thesis,
Yarmouk University, supervised by “Muhammad Khair” Al-Adwan, 2016 AD,
Irbid, Jordan.

24. Al-Tanazul ‘an al-‘Iqd nitaq al-Tanazul ‘an al-‘Iqd wa-ahkam al-Tanazul
‘an al-‘Iqd, Nabil Saad Ibrahim, Manshaet Al Maaref, Alexandria, (2004 AD).
25. Al-Tanazul ‘an al-‘Iqd, Samra’ ‘Allawi, a memorandum submitted to
complete the requirements for a bachelor’s degree, University of Kassi Merbah
Ouargla, (2014 AD).

26. Al-Tanazul ‘an al-‘Iqd, Mufida Afafsa, Master’s Thesis, Faculty of Law,
University of Algiers, 2010/2011 AD, Algeria.

27. Al-Tanazul ‘an ‘aqd al-jjar al-tamwili, Abdul Majeed Al-Mutlaq,
supplementary research for obtaining a master’s degree, Department of Sharia
Politics, Imam Muhammad bin Saud Islamic University, (1438 AH).

28. Al-Tanazul ‘an ‘aqd al-jjar al-tamwili, Abdul Majeed Al-Mutlaq,
supplementary research submitted to obtain a master’s degree, Department of
Sharia Politics, Imam Muhammad bin Saud Islamic University, (1438 AH).

29. Tayseer Al-Tahrir, Muhammad Amin bin Mahmoud Al-Bukhari, known as
Amir Badshah Al-Hanafi (died: 972 AH), Dar Al-Fikr, Beirut.

30. . Hukm al-shari‘ah fi Badal alkhlw, Ibrahim Al-Dabo, Journal of the Islamic
Jurisprudence Academy, Issue (4), Part (3), p. (2214).

31. Hiwalat al-‘Iqd dirasah muqaranah, Mustafa Malik, Al-Najah New Press,
first edition, 1429 AH corresponding to 2008 AD, Casablanca, Morocco.
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32. Al-hawalah fi al-figh al-Islami,, Ahmed bin Jaber Ahmed Al-Shahrani
(preparer), Hanafi and Muhammad Al-Husseini (supervisor), Master’s thesis at
Imam Muhammad bin Saud Islamic University, Higher Judicial Institute, (1400
AH).

33. . Radd al-Mukhtar ‘ala al-Durr al-Mukhtar sharh Tanwir al-absar figh Aba
Hanifah, Ibn Abidin Muhammad Alaa Al-Din Effendi, Dar Al-Fikr, 1421 AH -
2000 AD, Beirut - Lebanon.

34. Sunan lbn Majah, Ibn Majah Abu Abdullah Muhammad bin Yazid Al-
Qazwini, and Majah was the name of his father Yazid (deceased: 273 AH),
edited by: Muhammad Fouad Abdel Bagi, House of the Revival of Arabic
Books - Faisal Issa Al-Babi Al-Halabi.

35. Al-Sharh al-Mumti’ ala Zad al-Mustagni’, Muhammad bin Saleh bin
Muhammad al-Uthaymeen (deceased: 1421 AH), Dar Ibn al-Jawzi, first edition,
1422-1428 AH.

36. Al-‘urf hujjiyatuh whaqyqth, Asaad Kashif Al-Ghita’a, Al-Thakhira, 1419
AH - 1998 AD.

37. Al-‘urf wa-atharuhu fi al-shari‘ah wa-al-qaniin, Ahmed Ali bin Sir Al-
Mubaraki, master’s thesis, Riyadh, Imam Muhammad bin Saud Islamic
University, (1992 AD).

38. Al-‘urf wa-atharuhu fi al-shari‘ah wa-al-qaniin, Ahmed Ali bin Sir Al-
Mubaraki, master’s thesis, Riyadh, Imam Muhammad bin Saud Islamic
University, (1992 AD).

39. ‘Aqd al-ijarah min al-Batin dirasah mugaranah, Fahd bin Sawad Al-Mutairi,
supervised by Redha bin Metwally Wahdan, university thesis.

40. ‘Aqd al-hawalah fi al-figh al-Islami, Suleiman Al-Ghafis, Master’s thesis,
Imam Muhammad bin Saud Islamic University, 1985 AD, Riyadh.

41. ‘Aqd al-muddah wa-al-‘aqd al-Mustamirr waldwry al-tanfidh, Abdel-Hay
Hegazy Al-Sanhouri, doctoral dissertation, Cairo University, 1950 AD, Egypt.
42. Ghayat al-maram fi takhrij ahadith al-halal wa-al-haram, Muhammad Nasir
al-Din al-Albani (deceased: 1420 AH), The Islamic Office, Beirut-Lebanon,
third edition, 1405 AH.

43. Fatawa al-Shaykh ‘Ulaysh al-Maliki al-mawstimah bi-fathi al‘aliyi almaliki,
fi alfatwa ‘alda madhhabi al’imam malik, Abu Abdullah Sheikh Muhammad
Ahmad Alish (deceased: 1299 AH), Dar Al-Ma'’rifa for Printing and Publishing,
Beirut-Lebanon, unprinted and undated.

44. Al-Furuk (Anwar Al-Buruq fi Anwa Al-Furuk), Abu Al-Abbas Shihab Al-
Din Ahmad bin Idris bin Abdul Rahman Al-Qarafi (d. 684 AH), World of
Books, D.T., Riyadh, Kingdom of Saudi Arabia.

45. Al-figh al-Islami wa-adillatuh, (al-shamil 1I’dlh alshr‘yh wa-al-ara’ al-
madhhabiyah wa-ahamm al-nazariyat al-fighiyah wa-tahqiq al-ahadith al-
Nabawiyah wa-takhrijiha), Prof. D. Wahbah ibn Mustafa al-Zuhayli, Dar Al-
Fikr, Syria-Damascus, revised edition (twelfth edition).

46.  Al-figh al-muyassar, Qism al-mu‘amalat, Prof. Dr. Abdullah bin
Muhammad Al-Tayyar, Prof. Dr. Abdullah bin Muhammad Al-Mutlag, Dr.
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Muhammad bin Ibrahim Al-Mousa, Madar Al-Watan Publishing, first edition,
1425 AH.

47. Al-figh ‘ala al-madhahib al-arba‘ah, Abdul Rahman bin Muhammad Awad
Al-Jaziri, Dar Al-Kutub Al-llmiyyah, Beirut, Lebanon, second edition, 1424
AH - 2003 AD.

48. Fikrat al-i‘tibar al-shakhsi fi al-‘uqud al-Idariyah, Shaker Akbashi, Kufa
Journal of Legal Sciences, Issue (14).

49. Al-ganan al-madani, al-Iltizamat, al-masadir, al-‘Iqd, Muhammad Hassan
Qasim, Al-Halabi Legal Publications, first edition, 2018, Beirut, Lebanon.

50. Al-Qimar haqiqatuhu wa-ahkamuhu, Suleiman Al-Mulhim, Treasures of
Seville, first edition, 1429 AH, Riyadh.

51. Al-gawa‘id al-fighiyah wa-tatbigatuha fi al-madhahib al-arba‘ah, Dr.
Muhammad Mustafa Al-Zuhaili, Dar Al-Fikr, Damascus, first edition, 1427
AH-2006 AD.

52. Al-Qawa’id, le Ibn Rajab, Zain al-Din Abd al-Rahman bin Ahmad bin
Rajab bin al-Hasan al-Salami al-Baghdadi, then al-Dimashgi al-Hanbali
(deceased: 795 AH), Dar al-Kutub al-l1imiyyah.

53. Al-Kaft fi figh al-Imam Ahmad, Abu Muhammad Muwaffag al-Din
Abdullah bin Ahmad bin Muhammad bin Qudamah al-Jamili al-Maqdisi, then
al-Dimashgi al-Hanbali, known as Ibn Qudamah al-Maqdisi (deceased: 620
AH), Dar al-Kutub al-llmiyyah, first edition, 1414 AH-1994 AD.

54. Kashshaf al-qina‘ ‘an matn al-igna‘, Mansour bin Yunus al-Bahuti al-
Hanbali, investigation: a specialized committee in the Ministry of Justice,
publisher: Ministry of Justice, country: Kingdom of Saudi Arabia, first edition,
year of publication: 1421 AH, 2000 AD.

55. Kashshaf al-qina‘ ‘an matn al-Iqna‘, Mansour bin Yunus bin Salah al-Din
bin Hassan bin Idris al-Bahuti al-Hanbali (deceased: 1051 AH), Dar al-Kutub
al-limiyyah.

56. Al-Mubdi fi Sharh al-Mugni’, Ibrahim bin Muhammad bin Abdullah bin
Muhammad bin Mufleh Abu Ishag Burhan al-Din (deceased: 884 AH), Dar al-
Kutub al-1Imiyyah, Beirut-Lebanon, first edition, 1418 AH-1997 AD.

57. Majmo’ al-Fatawa, Taqi al-Din Abu al-Abbas Ahmad bin Abd al-Halim bin
Taymiyyah (d. 728 AH), edited by: Abdul Rahman bin Muhammad bin Qasim,
King Fahd Complex for the Printing of the Noble Qur’an, 1416 AH/1995 AD,
Medina al-Nabawiyya, Kingdom of Saudi Arabia.

58. Al-Majmu‘ sharh al-Muhadhdhab, (ma‘a Takmilat al-Subki walmty‘y), Abu
Zakaria Muhyiddin Yahya bin Sharaf Al-Nawawi (deceased: 676 AH), Dar Al-
Fikr.

59. Al-Madkhal al-fighi al-‘amm, Mustafa Al-Zarga, Dar Al-Qalam, second
edition, 1425 AH, corresponding to 2004 AD, Damascus.

60. Al-Madkhal il& Nazariyat al-iltizam al-‘Ammah fi al-figh al-Islami, Mustafa
Ahmed Al-Zarga, Dar Al-Qalam, Damascus, first edition 1420 AH - 1999 AD.
61. Al-Madkhal li-Dirasat al-‘Ultim al-qantniyah wafqan lil-qantn al-Kuwaxyti,
Abdul Hay Hijazi, International Press, Cairo 1966 AD.
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62. Al-Mudawwana, Imam Malik bin Anas bin Malik bin Amer Al-Asbahi Al-
Madani (deceased: 179 AH), Dar Al-Kutub Al-lImiyya, first edition, 1415 AH -
1994 AD.

63. Al-Mustadrak ala al-sahthayn, Abu Abdullah Al-Hakim Muhammad bin
Abdullah bin Muhammad bin Hamdawayh bin Naim Al-Naysaburi (deceased:
405 AH), edited by: Mustafa Abdul Qadir Atta, Dar Al-Kutub Al-limiyya,
Beirut, first edition, 1411 AH - 1990 AD.

64. Masadir al-Haqq fi al-figh al-Islami, dirasah mugaranah bi-al-figh al-
Maghribi, Abdel-Zagq Al-Sanhouri, a new revised edition and corrected by the
Badr Investigation Office, Reviving Arab Heritage, Dar Reviving Arab
Heritage, Arab History Foundation, first edition, D.T.T., Beirut, Lebanon. .

65. Al-mu‘amalat al-maliyah Asalah wa-mu‘asirah, Abu Omar Debyan bin
Muhammad Al-Dubyan, presented by: a group of sheikhs, Sheikh: Dr. Abdullah
bin Abdul Mohsen Al Turki, Sheikh: Dr. Saleh bin Abdullah bin Humaid,
Sheikh: Muhammad bin Nasser Al-Aboudi, Sheikh: Saleh bin Abdulaziz Al-
Sheikh, King Fahd National Library, Riyadh - Kingdom of Saudi Arabia,
second edition, 1432 AH.

66. Al-mu‘amalat al-maliyah al-mu‘asirah fi al-figh al-Islami, al-Duktar :
Muhammad ‘Uthman Shubayr, Dar Al-Nafais for Publishing and Distribution,
sixth edition, 1427 AH-2007 AD.

67. Al-ma‘ayir al-shar‘tyah al-sadirah ‘an Hay’at al-muhasabah wa-al-
mur@ja‘ah lil-mu’assasat al-maliyah al-Islamiyah, Dar Al-Maiman, 1437 AH.
68. Al-Mughni, Abdullah bin Ahmed bin Muhammad bin Qudamah (d. 620
AH), Cairo Library, 1388 AH - 1968 AD, Egypt.

69. Al-Munazarat al-fighiyah, Abd al-Rahman bin Nasser al-Saadi. He took
care of it and commented on it: Abu Muhammad Ashraf bin Abd al-Magsoud,
Adwa’ al-Salaf, first edition, 1420 AH - 2000 AD.

70. Minhaj al-Talibin wa Umdat al-Muftin fi al-figh, Abu Zakaria Muhyi al-Din
Yahya bin Sharaf al-Nawawi (died: 676 AH), edited by: Awad Qasim Ahmed
Awad, Dar al-Fikr, first edition, 1425 AH-2005 AD.

71. Almhdhdhab fT1 al-figh al-Shafi‘i, Abu Ishaq Ibrahim bin Ali bin Yusuf Al-
Fayrouzabadi Al-Shirazi (died: 476 AH), and at the end of his pages are the
verses Al-Musta’zib fi Sharh Ghareeb Al-Muhaddhab by Muhammad bin
Ahmad bin Battal Al-Rukbi Al-Yamani (deceased: 633 AH), compiled,
corrected, and annotated by Sheikh Zakaria Amirat Dar Al-Kutub Al-limiyya,
Beirut - Lebanon, first edition, 1416 AH - 1995 AD.

72. Mawahib Al-Jaleel fi Sharh Mukhtasar Khalil, Shams Al-Din Abu Abdullah
Muhammad bin Muhammad bin Abdul Rahman Al-Tarabulsi Al-Maghribi,
known as Al-Hattab Al-Ra’ini Al-Maliki (deceased: 954 AH), Dar Al-Fikr,
third edition, 1412 AH - 1992 AD.

73. Al-Mawsi‘ah al-fighiyah al-Kuwaytiyah,, Ministry of Endowments and
Islamic Affairs, Kuwait, (104 AH-1427 AH).

74. . Nazariyat al-zuriif al-tari’ah wa-atharuha fi al-tawazun al-iqtisadi lil-‘aqd :
dirasah tahliltyah fi daw’ Qaniin al-mu‘amalat al-madantyah al-Imarati, Khamis
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Al Mansouri, master’s thesis, supervised by: Osama Ahmed Badr, United Arab
Emirates University, 2017, published online:
https://scholarworks.uaeu.ac.ae/cgi/viewcontent.cgi?article=1722&context=all_
theses

75. Al-nazariyah al-‘Ammah lil-iltizam, Nabil Saad, New Publications House,
second edition, 2005 AD, Egypt.- 1949 AD.

76. Nazariyat al-‘Iqd (al-‘uqid), Taqi al-Din Abu al-Abbas Ahmad ibn Abd al-
Halim ibn Abd al-Salam ibn Taymiyyah al-Harrani al-Hanbali al-Dimashgi
(deceased: 728 AH), edited by: Muhammad Hamid al-Fagi-Muhammad Nasir
al-Din al-Albani, Sunnah al-Muhammadiya Press, first edition, 1386 AH-1949
AD.

77. Nazariyat al-‘Iqd,, Abd al-Razzaq Ahmad al-Sanhouri, Al-Halabi Legal
Publications, new second edition, 1998, Beirut, Lebanon.

78. Nihayat al-muht3;j ila sharh al-Minhaj, Shams al-Din Muhammad al-Ramli
(d. 1004 AH), Dar al-Fikr, 1404 AH/1984 AD, Beirut.

79. Al-Wajiz fi Ahkam al-iltizam al-madani, Saeced Abdel Salam, Dar Al-Nahda
Al-Arabiyya, first edition, Cairo (2000 AD).

80. Al-Wastt fi sharh al-qaniin al-madani al-jadid, Abdel Razzaq Al-Sanhouri,
Dar Nahdet Misr, third edition, 2011 AD, Egypt.
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