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Abstract:

The research deals with the subject of the judge’s authority in
assessing the authenticity of digital evidence. This study aims to
highlight the controls on the judge’s authority in assessing the
authenticity of digital evidence, and to explain the limits of the judge’s
authority in assessing the authenticity of digital evidence, and to
contribute to improving judicial work in the courts of the Kingdom of
Saudi Arabia. The researcher relied on induction of the resources of the
topic as well as analysis. The researcher reached the following results:
First: discretionary authority is defined with definitions that are close in
meaning and revolves around considering and deliberating to clarify what
is meant by the text in order to arrive at a ruling. Second: digital evidence
is completely different from traditional evidence in terms of nature, as its
dynamic nature transcends places and borders. Third: digital evidence is
one of the means of proof arising in this era and it has the weight of
traditional writing. Fourth: evaluating digital evidence goes through two
stages: the first is a technical stage in which the evidence is verified and
safe from tampering, and this is the job of a specialized expert; the
second is the stage of the digital evidence’s substantiation and
confirmation of the incident, and this is a judge’s job. Fifth: the Saudi
system agrees with Islamic jurisprudence in accepting digital evidence
and using it as evidence.

Keywords: authority — judge, authenticity, evidence, digital.
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Romanization of Resources
1) Al-Ithbat al-jaza’1 bi-al-adillah al-ragmiyah min al-nahiyatayn al-qantniyah
wa-al-fanniyah dirasah tatbigiyah muqaranah, Abdelnasser Muhammad
Mahmitd Farghalt wa-Muhammad ‘Ubayd Sayf Sa‘id al-Mismari, The First
Arab Conference for Criminal Evidence Sciences and Forensic Medicine, Naif
Arab University for Security Sciences, 1428 AH.
2) I'lam al-muwaqqi‘mn ‘an Rabb al-‘alamin, Muhammad ibn Abi Bakr Ibn al-
Qayyim, edited by Mashhour bin Hassan Al Salman, Dar lbn al-Jawzi, first
edition, 1423 AH.
3) Alt‘ryfat, ‘Ali Muhammad al-Sayyid al-Sharif al-Jurjani, edited by
Muhammad Siddiq Al-Minshawi, Dar Al-Fadila for Publishing, Distribution
and Export, without date of publication.
4) Al-Jara’im al-nashi’ah ‘an istikhdam al-intirnit, ‘Umar Muhammad Aba Bakr
ibn Ytnus, Dar Al-Nahda Al-Arabiya, Cairo, 2004 AD.
5) Hujjiyat al-Dalil al-raqm1 f1 al-ithbat : dirasah fi Nizam al-ithbat al-Sa‘adi,
Ziyad Majid al‘bdaljbar, scientific research, Journal of Economic,
Administrative and Legal Sciences, Volume 6, Issue 26, November 30, 2022
AD.
6) Al-Sultah al-taqdiriyah lil-Qadi al-idarT dirasah ta’siliyah tatbiqiyah, Walid
Muhammad Salih alsm‘any, doctoral dissertation, Higher Institute of the
Judiciary, Department of Sharia Politics, year 1432/1433 AH.
7) Al-Sultah al-taqdiriyah 1il-Qadi fi al-figh al-Islami, al-Duktar Mahmad
Muhammad Nasir Barakat, doctoral dissertation, Dar Al-Nafais, first edition,
1427 AH.
8) Sultat al-Qadi al-taqdirTyah fi al-ithbat fi al-mawadd al-madaniyah wa-al-
tijartyah : dirasah muqaranah, Nawwaf Mamdih al-rugad, International
Scientific House for Publishing and Distribution, 1440 AH - 2019 AD.
9) Sultat al-Qadi al-taqdiriyah fT al-‘uqibat alt‘zyryh wa-al-ta‘widat, Fawwaz
Khalaf al-Luwayhiq al-Mutayri, Master’s thesis, Higher Judicial Institute,
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