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Abstract:

This research deals with the Istisna'a (manufacturing) contract and its
applications in Islamic banks. | adopted the analytical inductive approach in it,
by extrapolating the scholars' sayings in the ruling on the Istisna'a contract, by
looking at the four doctrines of jurisprudence. The nature of this research
required that it be divided into an introduction, three chapters, and a conclusion.

The introduction: It contains a statement of the importance of the subject and
the reasons for its selection, the research objectives, its methodology, and its
plan. The first chapter: the definition of the Istisna’a contract, the second
chapter: the ruling on the Istisna’a contract and its importance, and the third
chapter: the Istisna’a contract applications in Islamic banks.

As for the conclusion: it included the most important results and
recommendations, including: that Istisna’a is a contract of sale in which it is
required to work in a specific way, and that Istisna’a is a permissible, legitimate
and independent contract in itself, because the adoption of this opinion is
considered as facilitation for dealers in the Islamic community, and facilitation
is a principle of the principles of legislation, whose origin is established in the
Book and the Sunnah, and that Istisna’a has many forms and types carried out
by Islamic banks, including: simple Istisna’a, parallel Istisna’a, and installment
Istisna’a.

I recommend researchers to conduct more research and studies specialized in
contemporary financial transactions, and their contemporary applications in
Islamic banks. In addition, Islamic banks should adhere to the legal controls set
by jurists for these new contracts, and monitor their implementation in
accordance with these controls. Moreover, | recommend the jurisprudence
academies and Sharia boards of Islamic banks to study modern contracts and the
publication of decisions and fatwas issued for them, so that experts and students
of knowledge in this field can benefit from them.

Keywords: Contract, Istisna'a, Banks, Islamic Banks, Comparative
Jurisprudent Study.
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Romanization of Resources
The Holy Qur'an.
1. Al-ljmaa’, Ibn Al-Munthir, Publisher: University Youth Foundation,
Alexandria, 1% ed., 1411h, Verifier: Dr. 'Abdul-Mun'im Fu'ad.
2. Adwaat Al-Istethmaar Al-Islami, Dr. 'Ezzuddeen Khoujah, Publisher: Al-
Zaitounah Bank, Tunisia, 1% ed., 2014.
3. Asaasiyaat Al-Istethmaar fi Al-Masaaref Al-Islamiyah, Dr. Sadig Rashid Al-
Shimmary, Publisher: Al-Yazoury House, Jordan, 1% ed., 2011.
4. Al-Istisnaa’ Wa-Atharuhu fi Tansheet Al-Harakah Al-1gtesaadiyah, Dr. Sa'ud
Al-Thubaity, Journal of the Islamic Jurisprudence Complex, Jeddah, Issue 7.
5. Al-Istisnaa’ Wa-Dawruhu fi Al-'Amaliyaat Al-Tamweeliyah Al-Mu'aaserah,
Dr. 'Abdul-Salam Al-'Abadi, Islamic Jurisprudence Complex, Islamic
Conference Organization, Jeddah, Thi Al-Qi'dah 1412h, May 1992.
6. I'laam Al-Muwaqgi'een 'an Rabbi-Al-'Aalameen, Imam Shamsuddeen Abi
'‘Abdullah Mohammed bin Abi Bakr known as Ibn Al-Qayim Al-Jawziyah,
Publisher: Al-Jeel House, Beirut, Verifier: Taha 'Abdul-Ra'ouf Sa'd.
7. Agsaam Al-'Oqoud fi Al-Figh Al-Islami, Hanan bint Mohammed Husain
Jastiniyah. MA Thesis at the College of Shari'ah, 'Umm Al-Qura University,
1998.
8. 'Aaliyat Tatbeeq 'Aqd Al-Istisnaa’ fi Al-Masaaref Al-Islamiyah, Dr. Mustafa
Mahmoud Mohammed 'Abdul-'Aal, a research published in the Conference of
"Islamic Banks: between Reality and Hope", Dept. of Islamic Affairs and
Charitable Deeds in Dubai, 31 May-3 June 2009.
9. Al-Amwaal Wa-Nazhariyat Al-'Aqd fi Al-Figh Al-Islami, Dr. Mohammed
Yusuf Mousa, Publisher: Al-Fikr House, Egypt, 1% ed., 1987.
10. Badaa'i' Al-Sanaa'i' fi Tarteeb Al-Sharaa'i’, Imam 'Ala'uddeen Abu Bakr
Mas'oud Al-Kasani Al-Hanafi (d. 587h), Arabian Book House, Beirut, 1982.
11. Taaju Al-'Arous min Jawaahir Al-Qaamous, Mohammed bin Mohammed
bin 'Abdul-Razzaqg Al-Husaini Abu Al-Faidh, nicknamed Murtadha Al-Zabeedi,
Publisher: Al-Hidayah House, Beirut, Verifier: a group of verifiers.
12. Tuhfatu Al-Fugaha'a, Al-Samargandi, Publisher: Al-Turath House Library,
Cairo, 3" ed., 1419h-1998.
13. Tahweel Al-lltezaamaat Wal-Hugouq Wal-'Ogoud fi Al-Figh Al-Islami Wa-
Tatbeegaatuh Al-Mu'aaserah, 'Adnan 'Ali Ibrahim 'Omar Al-Mulla, PhD Thesis
at the College of Sciences House, Cairo University, 1433h-2012.
14. Al-Tadaabeer Al-Wegaa'iyah fi Al-'‘Ogoud Al-Maaliyah Al-Mu'aaserah,
PhD Thesis at the College of Sciences House, Cairo University, 1434h-2013,
Researcher: Ahmed Mu'jab Al-'Otaiby.
15. Al-Tatbeegaat Al-Hadeethah Li-'Aqd Al-Istisnaa’ Deraasah Mugaaranah
Bil-Qaanoun Al-Madani Al-Masri, Waleed Mohammed ‘'Abdul-Rahman
Mohammed, MA Thesis at the College of Sciences House, Fayyoum
University, 1424h-2004.
16. Al-Tamweel Al-Masrifi Al-Islami Lil-Mashrou'aat Al-Sagheerah Wal-
Mutawassitah, Haya Jameel Beshaarat, Publisher: Al-Nafaa'is House, Jordan,
Amman, 1%t ed., 1428h.
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17. Al-Tamweel Bil-Istisnaa’ fi Al-Bunouk Al-Islamiyah, Dr. Mohammed
Mahmoud Al-Makkawy, Al-Fikr Wal-Qanoun House, Mansourah, 1% ed., 2016.
18. Tawsiyaat Mu'tamar Al-Mustajiddaat Al-Fighiyah fi Mu'aamalaat Al-
Bunouk Al-Islamiyah (Recommendations of the Conference of Jurisprudential
Updates in Islamic Banks Transactions), held in the Islamic Cultural Center —
Jordanian University, from 21-23 Thi Al-Qi'dah. 1414h.

19. Al-Khadamaat Al-Istethmaariyah fi Al-Masaarif Wa-Ahkaamaha fi Al-Figh
Al-lIslami, Dr. Yusuf Al-Shubaily, Publisher: Ibn Al-Jawzy House, Saudia, 1%
ed., 1425h-2005.

20. Raddu Al-Muhtaar, Ibn 'Aabideen, Publisher: Scientific Books House,
Beirut, 1*'ed., 1415h-1994.

21. Rawdhatu Al-Taalibeen Wa-'Omdatu Al-Mufteen, Muhyiddeen Yahya bin
Sharaf Abi Zakariya Al-Nawawi (d. 676h), Verifier: Research and Studies
Office, Publisher: Scientific Books House, Beirut, Verifier: 'Adel Ahmed
'Abdul-Mawjoud and Mohammed Mu'awwadh.

22. Sunan Ibn Maajah, Abi 'Abdullah Mohammed bin Yazeed Al-Qazweeni Ibn
Maajah (d. 273h), Publisher: Al-Mikniz Islamic Association in Cairo, 1% ed.,
1421h.

23. Al-Shaamil fi Mu'aamalaat Wa-'Amaliyaat Al-Masaaref Al-Islamiyah,
Mahmoud 'Abdul-Kareem Ahmed Irsheed, Publisher: Al-Nafaa'is House,
Jordan, 1427h.

24. Sharh Al-'Inaayah ‘ala Al-Hidaayah, Akmal-uddeen Mohammed Mahmoud
Al-Babarty (d. 786h), Publisher: Arabian Heritage Revival House, Beirut, w. d.

25. Sharh Fathu Al-Qadeer, Kamal-uddeen Mohammed bin 'Abdul-Wahid bin
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