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Abstract:

The research discussed the disagreement of the jurists on the condition of
knowledge of the claimed thing in view of specific elements, namely:
settlement of the subject matter of the dispute, jurisprudential statements,
evidences of the statements and objections, reason of the disagreement,
weighing and its benefit. Then, the researcher clarified the methods of the
knowledge of the claimed thing, criterion and forms of the matters excluded
from the conditions.

In the applied aspect, the researcher mentioned two judicial rulings, one
of which is issued by the administrative court and the other is issued by
ordinary court. Thereafter, the researcher concluded his research with the
most important results and recommendations.

The importance of the research is manifested in the fact that condition of
knowledge of the claimed thing is related to one of the elements of the
lawsuit, namely the element of the claimed thing. This element is related to
lives, honour and property of the people and it is one of the matters which
the Sharia recommends to maintain. This element (the claimed thing
knowledge) also combines induction of the matters to be used as a reference,
theoretical coining and practical application.

Reasons of selection of the research: the research has a jurisprudential
judicial aspect and another statutory aspect, where the research investigated
the jurisprudential aspect briefly, while clarifying the statutory position
regarding the matter and the judicial application.

The researcher proceeded with the study guided by the comparative
approach, mentioning settlement of subject matter of the dispute and
statements of the jurists on the matter. The researcher also depended on the
descriptive approach by reference to a set of judicial rulings and resolutions
and indication to the provisions stipulated in Sharia Procedural Law and
judicial circulars. Moreover, the researcher depended on the analytical
approach mentioning and analyzing some judicial rulings.

Keywords: (knowledge of claimed thing, conditions, judicial
applications).
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Romanization of Resources
The Holy Qur'an
1- Al-Shirbini, Mughni Almuhtaj ila Ma‘rifat Ma‘ani Alfaz Alminhaj, 1% ed.,
Scientific Books House.
2- Ibn Qudamah, Almughny, Cairo Library, Verifier: Dr. Taha Al-Zaini.
3- Al-Merdawy, Al'insaf fi Ma‘rifat Arrajih min Alkhilaf, 2" ed., Arabian
Heritage Revival House.
4- Al-Bukhari, Muhammad bin Isma‘il, Sahih Al-Bukhari, Verifier: a group of
scholars, Sultaniyah Edition, the Great Princely Press, Bulaq Egypt.
5- Muslim bin Al-Hajjaj, Sahth Muslim, Verifier: Muhammad Fu’ad ‘Abdul-
Bagi, Arabian Books Revival House.
6- Al-Mawardi, ‘Ali bin Muhammad, Alhawi Alkabir fi Figh Mathhab Al-
Imam AIl-Shafi‘i, Verifier: Sheikh ‘Al Muhammad Mu‘awwad and Sheikh
‘Adil Ahmad ‘Abdul-Mawjid, 1% ed., Scientific Books House, Beirut —
Lebanon.
7- Al-Sarakhsi, Muhammad bin Ahmad, Almabsit, Al-Ma‘rifah House —
Beirut.
8- Al-Bahwati, Manstir bin Yinus, Sharh Muntahd Aliradat — known as:
«Daga’iq 'ult Annuha Lisharhi Almuntaha», 1% ed., World of Books — Beirut.
9- Al-Kasani, Abt Bakr bin Mas‘tid, Bada’i‘u Assana’i‘ fi Tartib Alshara’i, 2™
ed., Scientific Books House.
10- Al-Qarafi, Ahmad bin Idris, Althakhirah, 1% ed., Islamic West House —
Beirut.
11- Ibn Manzhar, Muhammad bin Mukarram, Lisan Al-‘Arab, Footnotes: Al-
Yazajy and a group of linguists, 3" ed., Sadir House — Beirut.
12- Tbn ‘Arafah, Muhammad bin Muhammad, Almukhtasar Alfighi, 1% ed.,
Verifier: Dr. Hafiz ‘Abdul-Rahman Muhammad Khayr, Khalaf Ahmad Al-
Khabtour Foundation for Charity deeds.
13- Al-Qawnawi, Qasim bin ‘Abdullah, Anis Alfuqaha’a fi Ta‘reefat Al'alfazh
Almutadawalah bayna Alfuqaha’, Verifier: Yahya Hasan Murad, Scientific
Books House.
14- Muhammad bin Ahmad bin Muhammad ‘Ulaysh, Minah Al-Jalil Sharh
Mukhtasar Khalil, Al-Fikr House — Beirut.
15- Ibn Nujaym, Zaynuddeen bin Ibrahim, Albahru Arra’iq Sharhu Kanzi
Addaqa’iq, 2" ed., Arabian Book House.
16- Al-Nawawi, Yahya bin Sharaf, Rawdat Attalibin Wa'omdat Almuftin, 3"
ed., Verifier: Zuhayr Al-Shawish, Islamic Office.
17- Al-Zayla‘i, ‘Othman bin ‘Ali, Tabyin Alhaqa’iq Sharhu Kanzi Addaqga’iq
ma‘a Hashiyat Shihabuddeen Ahmad bin Muhammad Al-Shalby, 1% ed., the
Great Princely Press, Bilaq, Cairo.
18- Ibn Al-Humam, Muhammad bin ‘Abdul-Wahid, Fathu Al-Qadir, Al-Fikr
House.
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19- Al-‘Ayni, Mahmid bin Ahmad,, Albinayah Sharhu Alhidayah, 1% ed.,
Scientific Books House — Beirut, Lebanon.

20- Al-Shawkani, Muhammad bin °Ali, Naylu Alawtar, 1% ed., Verifier:
‘Isamuddeen Al-Sababiti, Al-Hadith House, Egypt.

21- Muhammad bin Ibrahim 'Al Al-Sheikh, Fatawd Warasa’il Sheikh\
Muhammad bin Ibrahim 'Al Al-Sheikh, Assembler, organizer and verifier:
Muhammad bin ‘Abdul-Rahman bin Qasim, Publisher: Governmental Press-
Makkah, 1% ed.

22- Ibn Hajar, Ahmad bin ‘Ali, Fathu Al-Bari, Publisher: Al-Ma‘rifah House —
Beirut, numbering of its books, chapters and hadiths by: Muhammad Fu’ad
‘Abdul-Baqi.

23- Ibn Khunayn, ‘Abdullah bin Muhammad bin Sa‘d, Alkashif fi Sharh
Nizham Almurafa‘at Alshar‘iyah Al-Sa‘aidi, Al-Rushd Library, 6™ ed.

24- Tbn Faris, Ahmad bin Faris bin Zakariya, Mu‘jam Maqayis Allughah,
Verifier: ‘Abdul-Salam Muhammad Hartin, Publisher: Al-Fikr House.

25- Al-Hattab, Muhammad bin Muhammad, Mawahib Al-Jalil fi Sharhi
Mukhtasar Khalil, Publisher: Al-Fikr House, 3" ed.

26- Almawsii‘ah Alfightyyah Al-Kuwaytiyah, Issued by the Ministry of
Endowments and Islamic Affairs in Kuwait.

27- Nizham Almurafa‘at Alshar‘iyyah Assadir Bilmarsim Almalaki Ragm
(M/1) f1(22/1/1435h).

28- Al-Juwayni, ‘Abdul-Malik bin ‘Abdullah bin Yasuf, Nihayat Almatlab fi
Dirayat Almathhab, Verifier: ‘Abdul-‘Azhim Mahmiid Al-Dib, Publisher: Al-
Minhaj House, 1% ed.

29- Ibn 'Olaysh, Muhammad bin Ahmad, Minah Al-Jalil Sharhu Mukhtasar
Khalil, Publisher: Al-Fikr House — Beirut.

30- Al-Qurtubi, Ahmad bin 'Omar bin Ibrahim, Almufhim lima 'Oshkila min
Talkhts Kitab Muslim, Verifier, commentator and introducer: Muhyiddeen Dib
— Ahmad Muhammad Al-Sayyid — Ytsuf ‘Al Bidaiwi — Mahmid Ibrahim,
Publisher: (Ibn Kathir House, Damascus-Beirut), (Al-Kalim Al-Tayyib House,
Damascus-Beirut), 1% ed.

31- Al-Bahwati, Mansir bin Yiinus, Kashshaf Alqina'i ‘an Al'iqna'i, Verifier: a
specialized committee in the Ministry of Justice, Publisher: the Ministry of
Justice in KSA.

32- Ibn ‘Abidin, Muhammad Amin, Raddu Almuhtar ‘ald Addurri Almukhtar
Sharh Tanwir Al'absar, Publisher: Mustafa Al-Babi Al-Halabi & Sons Library
and Press Co., Egypt, 2" ed.

33- Ibn Farhiin, Ibrahim bin ‘Ali, Tabsirat Alhukkam fi 'Osil Al'agdhiyah
Wamanahij Al'ahkam, Publisher: Library of Al-Azhar Colleges, 1% ed.

34- Ibn Al-Najjar, Muhammad bin Ahmad Al-Futihi, Muntaha Al'iradat,
Verifier: ‘Abdullah bin ‘Abdul-Muhsin Al-Turki, Publisher: Al-Risalah
Foundation, 1% ed.
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35- Al-Zurgani, ‘Abdul-Baqi bin Yasuf, Sharhu Al-Zurgani ‘ald Mukhtasar
Khalil, Verifier: ‘Abdul-Salam Muhammad Amin, Publisher: Scientific Books
House, Beirut — Lebanon, 1% ed.

36- Al-Marghinani, ‘Ali bin Abi Bakr, Alhidayah fi Sharh Bidayat Almubtads,
Verifier: Talal Yasuf, Publisher: Arabian Heritage Revival House, Beirut —
Lebanon.

37- Al-Rafi‘i, ‘Abdul-Karim bin Muhammad, Al-‘Aziz Sharhu Al-Wajiz,
known as Alsharh Alkabir, Verifier: ‘Alt Muhammad ‘Awadh — ‘Adel Ahmad
‘Abdul-Mawjid, Publisher: Scientific Books House, Beirut — Lebanon, 1% ed.
38- Al-Qarafi, Ahmad bin Idris, Anwar Alburiq fi Anwa’a Al-Furigq,
Publisher: World of Books.

39- Muhammad bin ‘Ali bin Husain, Tahthib Alfuriq Walgawa‘id Assaniyah fi
Al'asrar Alfightyah, Printed along with the book: "Al-Furtiq" of Al-Qarafi.

40- Sheikhi Zadah ‘Abdullah bin Muhammad bin Sulaiman, Majma‘u Al'anhur
fT Sharh Multagd Al'abhur, Arabian Heritage Revival House, Beirut — Lebanon.
41- Tbn Rajab, ‘Abdul-Rahman bin Ahmad, Taqrir Alqawa‘id Watahrir
Alfawa’id, known as "Qawa‘id Ibn Rajab. Verifier: Prof. Khalid bin ‘Al1 Al-
Mushayqih and others, Publisher: Raka’iz for Publishing and Distributing —
Kuwait, Distributing: Atlas House — Riyadh, 1% ed.

42- Al-Zabeedy, Muhammad Murtadha Al-Husaini, Taj Al-‘arGs min Jawahir
Algamus, Verifier: a group of specialists.

43- Tbn Sa‘di, ‘Abdul-Rahman bin Nasir, Taysir Al-Karim Al-Rahman fi Tafsir
Kalam Al-Mannan, Verifier: ‘Abdul-Rahman bin Mu‘alla Al-Luwayhiq,
Publisher: Al-Risalah Foundation, 1% ed.

44- Al-‘Askari, Al-Hasan bin ‘Abdullah, Alfuriq Allughawiyah, Verifier:
Muhammad Ibrahim Salim, Publisher: Science and Culture House for
Publishing and Distributing, Cairo.

45- Al-Shirbini, Muhammad bin Muhammad, Mughni Almuhtgj 'ild Ma‘rifat
Ma‘ani Alfazh Alminhaj, Verifier: ‘Ali Muhammad Mu‘awwadh — ‘Adel
Ahmad ‘Abdul-Mawjid, Publisher: Scientific Books House, 1% ed.

46- Al-Jurjani, ‘Ali bin Muhammad, Att‘reefat, Verifier: a group of scholars,
Publisher: Scientific Books House — Beirut, Lebanon, 1% ed.

47- Al-Deqaylan, ‘Adnan bin Muhammad, Adda‘wa Alqadha’iyah fi Alfigh Al-
Islami, Ibn Al-Jawzi House.

48- Al-‘Arjany, ‘Abdullah bin Nasir, Shurat Atraf Adda‘wa, a complementary
research to obtain an MA degree from Na’if Arabian University.

49- Muhammad Na‘m Yasin, Nazhariyat Adda‘wad bayna Alshari‘ah Al-
Islamiyah Waganiin Almurafa‘at Almadantyah Wattijariyah.

50- Al-Hakami, ‘Isam, Almabadi’ Algadha’iyah fi Alqadhda’a Al‘am min
Almabda’ (3670) 'ila Almabda’ (3850), Derasah Fighiyah.
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