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Abstract:

The study aimed to introduce a case of a debtor’s imprisonment, which
is if the debtor is a state employee, and her/his inclusion in the exemption
from imprisonment for debt in the executive law as a means of pressure on
him to compel him to fulfill his obligation to the creditor, as well as forcing
him to carry out the sentence by deducting his salary and allowances rather
than by holding him in custody, in deference to the greater good put ahead
of self-interest. This is a matter of shari'ah and consideration of its
intentions in achieving welfares and preventing mischiefs, in addition to
achieving the purpose of imprisonment without having to resort to it,
taking into account the preservation of the right of the creditor and within
the conditions and controls of the executive law. In particular, this is a
matter of recent jurisprudence, which there is no text from the Holy Koran,
the Prophetic Sunnah or the consensus that deals with. Also, there is no
evidence from the Islamic Shari'ah to prevent or prohibit it. Yet, it is a
matter of judgment that has its justifications. The study concluded, after
citing evidence and justifications, that the debtor may be excluded from
detention if he is a State employee under conditions and controls, and that
he is compelled to carry out the sentence against him to the creditor by
deducting his allowances and salary. In addition, it is one of the
jurisdictions of the ruler in terms of Sharia, if he realizes in it the
attainment of shari‘ah intentions in achieving welfares and preventing
mischiefs. When a judge gives a ruling after having tried his best to decide
correctly and is right (in his decision), he will have a double reward; and
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when he gives a ruling after having tried his best to decide correctly and is

wrong (in his decision), he will have a single reward.
Keywords: Shari‘ah Objectives, imprisonment, debtor, State employee.
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Romanization of Resources
Al-Qur'an Alkarim

1. "Athar Al-maqasid Al-juziyah Wal-kulliyah fi Fahm Al-nusts Al-sharTyah".
Al-Kilani 'Abdullah Ibrghim, Journal of Sharia Studies and Law, Issue 1, Part 32,
2006 AD).

2. "Asnad Al-matalib". Al-Ansari, (Al-Maimaniyah Press, 1331 AH).

3. “Al-lThkaam fi 'Usoul Al-'Ahkaam.” Al-'Aamadi, (Ist edition, Al-Nour
Foundation, 1388 AH,.

4. “Al-Furdq.” Al-Qarafi, (edition of the Scientific Books House, Beirut,
Lebanony.

5. “Al-Qamuas Al-muhit.” Al-Fayrouz Abadi, (8th edition, Al-Risalah
Foundation, 1426 AH -2005).

6. “Al-Mabsoot.” Al-Sarkhasi, (2nd Edition, Dar Al-Ma'rifah, Beirut).

7. “Al-Mustadrak.” Al-Hakim, (Scientific Books House, Beirut, Lebanon: 1990.
8. “Al-Mustasfd min ‘Elm Al-'usiil.” Al-Ghazali, (edition of the Scientific Book
House, Beiruty.

9. “Al-Muwafaqat.” Al-Shatiby, (2nd edition, 1395 AH - 1975 AD.

10. “Bada’i' Al-Sana’i".” Al-Kasani, (2nd Edition, Scientific Books House, Beirut,
Lebanon: 2003.

11. “Tafsir Al-Tabari.” Al-Tabari, (edition of the Scientific Books House, Beirut,
Lebanon,.

12. “Subul Al-Salam.” Al-Sana'ani, (Edition of Ibn Al-Jawzi House, Saudi Arabia:
1997y.

13. “Sunan Ibn Majah.” Ibn Majah, (Ist Edition, Riyadh: Al-Ma'aarif Library for
Publishing and Distribution,.

14. “Sunan Abi Dawood.” Abu Dawood, (Ist edition, Dar Al-Risalah Al-
'Aalamiyah, 1430 AH-2009).

15. “Sunan Al-Tirmithi.” Al-Tirmithi, (Dar Al-Gharb Al-Islami, Beirut, first
edition, 1996).

16. “Sunan Al-Nisa’i.” Al-Nasa'l, (The Commercial Library edition, Egypt, first
edition, 1930).

17. “Sahih Al-Bukhari.” Al-Bukhari, (Ist edition, Dar Ibn Katheer, Damascus:
1423 AH -2002y.

18. “Sahih Muslim.” Muslim, (1st edition, Dar Taibah, 1427 AH-2006.
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19. ““Ilm 'Usal Al-figh.” Khilaf 'Abdul- Wahab, (8th Edition, without date, Cairo:
Islamic Da'wah Libraryy).

20. “Lisaan Al-'Arab.” Ibn Manzhoor, (Dar Sader, Beirut, third edition, 1414 AH).
21. “Musnad Al-Imam Ahmad.” Ahmed bin Hanbal, (edition of Al-Risalah
Foundation, 2001,.

22, “Neil Al-Awtaar.” Al-Shawkani, (2nd edition, Mustafa Al-Babi Al-Halabi
Press, 1952).

23. “Hashiyat Ibn ‘Abidin. ” Ibn ‘Abidin, (Dar Al-Fikr edition, Beirut, second
edition, 1966).

24, “Mukhtar Al-Sahah.” (Al-Razi Muhammad bin Abi Bakr, Library of Lebanon
Edition: 1986 AD).

25. “Al-Siyasah Al-sharTyah.” Ibn Taymiyyah, (Ist edition, Jeddah: The Islamic
Figh Academy, 1429 AH,.

26. “Al-Turuq Al-Hikmiyah fi Al-siyasah Al-sharTyah.” Ibn Qayyim Al-
Jawziyyah, (Al-Sunnah Al-Muhammadiyyah Press, Cairo: 1983 AD.

27. “Majmi‘ Al-Fatawd.” Ibn Taymiyyah. (Al-Ma’aarif Library, Rabat, 2004
edition.

28. “Al-Mughni.” Ibn Qudamah, (3rd Edition, The World of Books, 1997).

29. “Nizham Al-tanfith Al-Sa‘ldi.” Royal Decree No. M/53 dated 8/13/1433
AH.
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