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Abstract

This paper deals with the issue of substituting the endowment “Waqf” for
the benefit and its effect on investing the endowment “Waqf” with mentioning a
model for judicial application in the Kingdom of Saudi Arabia with reference to
the legal systems related to the replacement of the endowment “Waqf”. The
research methodology is both analytical and applied. The research aims: to link
the issues of jurisprudence with the considered legitimate interest and to search
for solutions and alternatives to the issue of replacing the endowment “Waqf”
and to link the theoretical aspects with the applied judicial aspects. Among the
results of the research: the differences of jurists regarding the ruling of
substituting the endowment “Waqf™ for the benefit even if its benefits are not
disrupted« and the researcher favored the permissibility. It is necessary to invest
and develop the endowment in order to achieve the goals of the endowments
“Wagqf” and the objectives of Islamic law. The researcher has supported his
opinion on this with some judicial applications. The researcher mentioned an
alternative model for replacing the endowment “Waqf”« and this model is the
endowment “Waqf” investment funds¢< which is one of the suggested models.
Among the recommendations: It is necessary to search for various alternatives
to the issue of replacing the endowment “Waqf” and not to be satisfied with this
model. It also recommends studying the endowment funds and stating their
negatives and positives. Linking the applied aspects with the theory« and linking
the legitimate interest with the endowment “Waqf” issues and its contemporary
applications.
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Romanization of Resources
1. Ahkam Ta'adhod Al'awgaf Watatbeeqateha Almo'aaserah. Abdul
Rahman Al-Enezi. General Secretariat of Endowments in the State of
Kuwait, 1°" Edition - 1437 AH.
2. Adellat Altashree' Almokhtalaf fi Al'ihtejaaj biha. Abdulaziz bin Abdul
Rahman Al-Rabee'ah. 3" Edition, Beirut: Resalah Foundation, 1402 AH.
3. Estebdal Alwaqgf allathi lam Tat'attal Manaafe'oh Biwagfen Khairen
minh. Dr. Abdul Rahman Al-Salami. Journal of King Abdulaziz University.
4. Estebdal alwagf fi Alfigh Al'islami: a Jurisprudent Study. Abbas
Bamanfa'. Unpublished MA Thesis at Al-Shaheed Hamad Lakhdar
University - Al-Wadi.
5. Estebdal alwaqf Wabai'eh. Abdul Qadir bin Abdullah Al-Hawajri.
Unpublished MA Thesis at the Islamic University of Gaza.
6. Estebdal alwaqf. Dr. lbrahim Al-Obaidi. Department of Islamic Affairs
and Charitable Activities in Dubai, 1°* Edition, 1430 AH.
7. Estebdaal Momtalkaat  Alwagf  (Hokmahu  Wazwaabitahu
Wa'ijra'aateh). Dr. Tayseer Abu Khashreef. Damascus University Journal
of Economic and Legal Sciences.
8. Estethmaar Al'awgaaf — Deraasah Fighiyah Tatbeeqiyah. Ahmed bin
'Abdul Aziz Al-Sagiyah. Dar lbn Al-Jawzi, 1*' Edition - 1434 AH.
9. Al'es'aaf fe 'Ahkaam Al'awgaaf. Ibrahim Al-Trabulsi. Indian Press —
Egypt.
10. 'Osoul Figh Mazhab Al'imaam Ahmad. 'Abdullah bin 'Abdul-Mohsen
Al-Turki. Riyadh: Riyadh Modern Library, 3" Edition, 1397 AH.
11. Al'ensaaf fe Ma'refat Arrajih men Alkhelaaf. 'Ala‘'a Al-Din 'Ali bin
Suleiman Al-Mardawi. House of Heritage Revival, 2" Edition.
12. Albedayah Wannihaayah. lbn Katheer. House of Heritage Revival, 1%
Edition - 1408 AH.
13. Tahtheeb Alloghah. Al-Azhari. House of Heritage Revival, Beirut,
2001 AD.
14. Aljame' Le'ahkaam Alwaqgf Walhibaat Walwasaaya. Dr. Khalid Al-
Mushaigeh. Ministry of Endowments in the State of Qatar, 1% Edition -
1434 AH.
15. Rad Almohtaar ala Addur Almukhtaar. Ibn 'Aabdeen. Dar Al-Fikr -
Beirut, 2" Edition: 1412 AH.
16. Arrawdh Almurabba': Sharh Zad Al-Mustagni'. Dar Al-Mu'ayyad.
17. Moagam Loghat Alfogaha'a, Muhammad Rawwas Qal'aji, Dar Al-
Nafaa'es, 2" Edition - 1408 AH.
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18. Rawdhat Annaazer Wajannat Almanaazhir. Ibn Qudaamah Al-
Maqdasi. Saudi Arabia: Al-Rushd Library for Publishing and Distribution,
5™ Edition, 1417 AH.

19. Sharh Mukhtasar Khalil Lil-Kharshi. Muhammad bin 'Abdullah Al-
Kharshi. Dar Al-Fikr - Beirut.

20. Zawaabet Almaslahah fe Ashsharee'ah Al'islamiyah. Muhammad
Sa'eed Ramadan Al-Bouti. Damascus: Dar Al-Fikr, 7t Edition, 1430 AH.
21. 'EIm Almaqgaased Ashshar'iyah. Nour Al-Din Al-Khaadimi. Al-'Obeikan
Library, 1° Edition -1421 AH.

22. Fath Albaari Bisharh Sahih Al-Bukhari, Ahmed bin 'Ali bin Hajar Al-
'Asgalani. Dar Al-Ma'rifah, Beirut, 1379 AH, verified by Muhammad
Fu'ad 'Abdul-Baqi.

23. Dictionary of Endowment Terminology. General Secretariat of
Endowments, State of Kuwait.

24. Decisions of the Third Forum of Endowment Jurisprudent Issues:
Emerging Issues and Legal Rooting, held on 11%-13" Rabi' Al-Thani, 1428
AH, in Kuwait.

25. Qawa'ed Al'ahkaam fe Masalet Al'anaam. Al-Ezz bin 'Abdul-Salam Al-
Salami. Dar Al-Kutub Al-'limiyah, Beirut, 1414 AH.

26. Lisan Al'arab. Ibn Manzoor. Dar Sader - Beirut, 3" Edition - 1414 AH.
27. Almottale' ala 'Alfaazh Al-Mugni' Al-Ba'li, verified by: Mahmoud Al-
Arna’out, Al-Sawadi Library, 1% Edition - 1423 AH.

28. Mukhtaar Assehah. Al-Razi. verified by: Dr. 'Abdul-Rahman Al-
Matroudi, The World of Books House, Riyadh - 1413 AH.

29. Dictionary of Contemporary Arabic Language. Ahmad Mukhtar. The
World of Books, 1429 AH.

30. Almoghni. Ibn Qudaamah. Cairo Library.

31. Mafhoom Al'estethmaar. Al Mohasab Al Arabi magazine, Dictionary
of Endowment Terminology, General Secretariat of Kuwait
Endowments.

32. Magased Ashsharee'ah Al'islamiyah. Muhammad Al-Taher bin
'Aashour. Dar Al-Nafa'es, Jordan, 3" Edition - 1432 AH.

33. Magayees Allugah. lbn Faris. verified by: 'Abdul-Salam Haroun, Dar
Al-Fikr, 1399 AH.

34. Alminhaaj Sharh Sahih Muslim bin Al-Hajjaj. Al-Nawawi. House of
Heritage Revival, Beirut, 2" Edition - 1392 AH.

35. Almuwafaqgaat. Al-Shateby. House of Knowledge - Lebanon, 4t
Edition - 1420 AH.

36. Wareef Charity website: wareef.org/endowment-fund.
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37. Annazheerah. Ahmad bin Idrees Al-Qarafi. Dar Al-Gharb, Beirut,

1994 AD.
38. Annawaazel Alwagfiyah. Dr. Nasir Al-Mayman. lbn Al-Jawzi House,

1°' Edition - 1430 AH.
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