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Abstract

This study includes one of the most important subjects in Islamic
criminal jurisprudence, which is the responsibility of the state in the
execution and deactivating of Sharee'a penalties. The researchers have
dealt with this topic in three main sections as follows:

First: the concept of the state, its specifications and its function;

Second: the state’s responsibility in implementing Sharee'a
punishments; and

Third: the verdict of implementing and disabling limitary crimes
(hudoud) punishments.

The research also included a conclusion, results, recommendations and
a list of the most important resources and references.

The study achieved several results, the most important of which are:

1. The concept of the state is the establishment of religion and worldly

politics in accordance with judiciary regulations.

2. The application of Sharee'a punishments of limitary crimes (hudoud)
is the responsibility of the state and is entrusted to the guardian or
his deputy at every time or place.

3. The execution of the rulings of Sharee'a limitary punishments is the
establishment of equity and justice, which are the foundations of
ruling by what God Almighty has revealed, and that it is extremely
important and associated with the realization of the purposes of
Islamic Sharee'a.

Keywords: The state, judiciary penalties, criminal jurisprudence.
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Romanization of Resources
First: The Holy Qur’an and its Sciences:
1- 'Ahkaam Al-Qur’an: Ahmed bin Ali Al-Razi Al-Jassas, verified by
Muhammad Al-Sadiq, House of Revival of Arab Heritage, Beirut,
Lebanon, 1405 AH.
2- Fath Al-Qadeer: Muhammad Ali Al-Shawkani, Dar lbn Kathir,
Damascus, Dar Al-Kalaam Al-Tayyib, Beirut, ed. 1, 1414 AH.
Second: The Books of the Noble Hadith and its Sciences:
3- Sunan Ibn Majah: Abu Abdullah Muhammad bin Yazid Al-Qazwini,
revised by Muhammad Fu'ad Abdel-Bagi, Dar Al-Fikr, Beirut, Lebanon.
4- Sunan Abi Dawad: Suleiman bin Al-Ash’ath Al-Sijistani Al-Azdi,
verified by Muhammad Muhyi Al-Din Abdul Hamid, reviewed by
Ahmed Shaker, Dar Al-Fikr, Beirut, Lebanon.
5- Sunan Al-Bayhaqi Al-Kubra: Abu Bakr Ahmad Ibn Al-Husayn Ibn
Musa Al-Bayhaqi, verified by Muhammad Abd Al-Qadir Atta, Al-Baz
Library, Makkah Al-Mukarramah, Saudi Arabia, ed. of 1414 AH.
6- Sunan Al-Tirmithi: Abu 'Eesa Muhammad bin 'Eesa bin Musa Al-
Tirmithi, revised by Ahmed Shaker, Dar Al-Ma'rifah, Beirut, Lebanon,
ed. of 1406 AH.
7- Sunan Al-Dargatni: Ali bin Omar bin Ahmed Abu Al-Hassan Al-
Dargatni Al-Baghdadi, verified by Abdullah Hashem Al-Yamani, Dar
Al-Ma'refah, Beirut, Lebanon, ed. of 1386 AH.
8- Sunan Al-Nisaa’i Al-Kubra: Abu Abd Al-Rahman Ahmad Ibn Shuaib
Al-Nisa’i, verified by Abd Al-Ghaffar Al-Bandari, and Sayed Karawi,
Dar Al-Kutub Al-limiyya, Beirut, Lebanon, 1411 AH.
9- Sharh Al-Nawawi ‘'ala Saheeh Muslim: Abu Zakaria Yahya bin Sharaf
Al-Nawawi, House of Revival of Arab Heritage, Lebanon, Beirut, ed. of
1392 AH.
10- Saheeh Al-Bukhari: Abu Abdullah Muhammad bin Ismail Al-
Bukhari, verification: Mustafa Deeb Al-Bagha, Dar lIbn Kathir Al-
Yamamabh, Beirut, Lebanon, ed. of 1407 AH.
11- Saheeh Muslim: Muslim Ibn Al-Hajjaj Ibn Muslim Al-Qushayri Al-
Naysabouri, revised by Muhammad Fuad Abd Al-Bagi, House of
Revival of Arab Heritage, Beirut, Lebanon, ed. of 1407 AH.
12- Fath Al-Bari, Sharh Saheeh Al-Bukhari: Ahmad bin Ali bin Hajar
Al-Asqgalani, House of Knowledge, Beirut, ed. 1379 AH.
13- Al-Mustadrak ‘ala Al-Saheehain: Abu Abdullah bin Muhammad Al-
Hakim Al-Naysabouri, verified by Abdul Qadir Ata, Dar Al-Kutub Al-
Iimiyya, Beirut, Lebanon, 1411 AH.
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14- Nasbu Arraayah: Jamal Abu Muhammad Abdullah bin Yousef Al-
Zaila’i, verification: Muhammad 'Awamah, Al-Rayyan Institution for
Printing and Publishing, Beirut, Dar Al-Qibla, Saudi Arabia, ed. of 1418
AH, 1997 AD.

15- Nayl Al-Awtaar, Sharh Muntaga Al'akhbaar fi Ahadeeth Sayyid
Al'akhyaar: Muhammad Ali Al-Shawkani, Dar Al-Hadeeth, Egypt, ed. of
1413 AH, and Dar Al-Jeel, Beirut, Lebanon.

Third: Books of jurisprudence and law, and books in general:

16- 'Athar 'lgaamat Alhudoud fi ‘Isteqraar Almujtama’: Muhammad
Hassan Al-Dahni, Wahba Library, Cairo, ed. of 1407 AH, 1986 AD.

17- Al-'Ahkam Al-Sultaniyyah: Abu Al-Hasan Al-Mawardi, verified by
Ahmed Mubarak, Kuwait Library, ed. of 1409 AH, 1989 AD.

18- Al'ikhtiyaar Lita'leel Almukhtaar: Abdullah bin Mahmoud bin
Mawdoud Al-Mawsili Al-Hanafi, Dar Al-Kutub Al-llmiyya, Beirut,
Lebanon, ed. of 1356 AH and ed. of 1937 AD.

19- 'Arkaan Almashrou'iyyah fi Alfigh Addastouri Alislami: Dr. Ali
Greisha, Ph.D. Thesis, Cairo University, 1975 AD.

20- Asna Almataalib Sharh Rawdh Attaalib: by Sheikh Al-Islam Zakaria
Muhammad bin Ahmad Al-Ansari, verified by Muhammad Naser, Dar
Al-Kutub Al-llmiyya Beirut, Lebanon, ed. 1, 1422 AH, 2000 AD.

21- 'A'laam Almowaqgi'een 'an Rabbi Al'aalameen: Muhammad bin Abi
Ayyoub Al-Zar’i Abu Abdullah Ibn Al-Qayyim Al-Jawzi, Dar Al-Jeel,
Beirut, Lebanon, 1973.

22- Al'omm: Abu Abdullah Muhammad bin Idrees Al-Shafi’i, Dar Al-
Ma'rifah, Beirut, Lebanon, 1393 AH.

23- Al'insaaf fi Ma'refat Arraajih min Alkhilaaf 'ala Mathhab Al-Imam
Ahmed: 'Ala'a Al-Din Ali bin Suleiman Al-Mardawi, verified by
Muhammad Hamid Al-Faqgi, House of Revival of Arab Heritage, Beirut,
Lebanon.

24- 'Eeqaazh Al'afhaam fi Sharh 'Umdat Al-'Ahkaam: Al-Lamheedi,
Suleiman bin Muhammad Al-Lamheedi, Dar Rafha‘a, Saudi Arabia.

25- Badaa'i' Al-Sana'i’ fi Tarteeb Alsharaa'i’: Ala'a Al-Din Al-Kasani, Dar
Al-Kitab Al-Arabi, Beirut, ed. of 1982 AD.

26- Tahtheer 'A'la Asseraat min 'Ahl Assehaaq Walliwaat: Waseem
Fathallah, The Comprehensive Library.

27- Tuhfat Al-Fugaha'a: Ala’a Al-Din Al-Samargandi, Dar Al-Kutub Al-
Iimiyya, Beirut, Lebanon, 1405 A.H., 1984 A.D.

28- Attashree' Aljinaa'i Alislami: Abdel-Qader 'Awdah, Dar Al-Kitab Al-
Arabi, Beirut, Lebanon.
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29- Alkhilaafah Walmulk: Imam Abu Ali Al-Mawdoudi, Arabization of
Ahmed Idrees, Al-Mukhtar Al-Islami Publications — Cairo — ed. of 1987
AD.

30- Daa'irat Alma‘aarif Lil'osra Almuslimah: Collected by Nayef bin Ali
Hamoud, The Comprehensive Library.

31- Addawlah Wassiyaadah fi Alfigh Alislami: Abdel Karim Fathi,
Wahba Library, Cairo.

32- Raddu Almuuhtaar "ala Addurri Almukhtaar, Hashiyat bin 'Abideen,
Muhammad bin Omar bin 'Abideen Al-Dimashqi, Dar Al-Fikr, Beirut,
Lebanon, ed. of 1412 AH.

33- Arragaabah Alsha'biyyah ‘ala 'A'maal Assultah Attanfeethiyyah fi
Alsharee'ah Wannuzhum Almu'aaserah: Dr. Ali Muhammad Hasaneen,
Ph.D. thesis, 1979.

34- Rawdhat Attaalibeen Wa'omdat Almuttageen: Imam Abu Zakariyya
Yahya bin Sharaf Al-Nawawi, verifier: Adel Abdul-Mawgoud, and Ali
Muhammad, Dar Al-Kutub Al-lImiyya, Beirut, Lebanon, 1405 AH, Dar
Al-Ma'rifah 1397 AH.

35- Saddu Altharaa'i' Watahreem Alhiyal: 1bn Al-Qayyim, Abu Abdullah
Muhammad ibn Abi Bakr ibn Ayyoub ibn Al-Qayyim Al-Jawzi, Islamic
Books Collector.

36- Assiyaadah bayna Mafhoumiha Attagleedi Walmu'aasir: Talal Yassin
Al-Essa, Journal of Economic and Legal Sciences, 2010.

37- Sharh Zad Almustagni' fi 'lkhtesaar Almugni: Muhammad bin
Muhammad Al-Shangeeti, General Headship of Scholarly Research and
Ifta'a, Riyadh, ed. of 2007 AD.

38- Sharh Qanoun Al'ogoubaat: Mahmoud Mustafa, Dar Al-Nahdhah Al-
Arabiya, Egypt, Cairo, ed. 1, 1983 AD.

39- Sharh Qanoun Al'ogoubaat: Mahmoud Al-Sayyid Hussein, Dar Al-
Nahdhah Al-Arabiya, Egypt, Cairo, ed. 1, 1982 AD.

40- Sharh Mukhtasar Khaleel: Muhammad Al-Kharshi, Dar Al-Fikr,
Beirut, Lebanon.

41- Sharh Muntaha Al'iradaat: Mansour bin Younis Al-Bahouti, World of
Books, Beirut, Lebanon, ed. of 1996 AH.

42- Alsharee'ah Alislamiyyah Wafigh Attatbeeq: Abu Al-Hasan Rashid
bin Muhammad Al-Bilaidi. Dar Al-Andalus Al-Arabi, ed. of 2015.

43- Atturuq Alhakeeah fi Assiyaasah Alsharee'iyyah: Ibn Al-Qayyim
Muhammad bin Abi Bakr bin Ayyoub bin Al-Qayyim Al-Jawzi,
verification: Nayif Ahmed, Dar 'Aalam Al-Fawa'id, Makkah Al-
Mukarramabh, ed. of 1428 AH.
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44- Ghiyaath Al'omam fi 'lltiyaath Alzhulam: Abdul-Malik bin Abdullah
bin Yusuf Al-Juwayni, verified by Abdul-Azeem Al-Deeb, Library of the
Two Holy Mosques, ed. of 1412 AH.

45- Alfataawa Alhindiyyah: Sheikh Nizham and a group of Indian
scholars, Dar Al-Fikr, ed. of 1411 AH, 1991 AD.

46- Alfurouq: Abu Al-'Abbas Ahmed Bin Idrees Al-Qarafi, verified by
Khaleel Al-Mansour, Dar Al-Kutub Al-lIimiyya, Beirut, ed. of 1418 AH,
1998 AD.

47- Alfigh Alislami Wa'adellatuh: Dr. Wahba Al-Zuhaili, House of
Contemporary Thought, Syria, Damascus, ed. of 1984 AD.

48- Alfigh Aljinaa'i fi Alshar' Alislami: Abu Faris Muhammad Abdul
Qadir, Dar Al-Furgan, Damascus, 2005 AD.

49- Qanoun Al'ogoubaat: 'Abboud Sarj, Damascus University
Publications, Syria, ed. 10, 1405 AH, 1982 AD.

50- Qawaa'id Al'ahkaam fi Masaalih Al'anaam: Al-Ezz Bin Abd Al-
Salam, verified by Mahmoud Al-Talamid, Knowledge Management,
Beirut, Lebanon.

51- Algawaneen Alfighiyyah: Abu Al-Qasim Muhammad bin Ahmed bin
Muhammad bin Abdullah bin Juzy Al-Ghernati, Dar Al-Kutub Al-
limiyya, Beirut, Lebanon.

52- Kitaab Alhudoud Wassultaan: Abdullah Qadri Al-Ahdal, Society
House for Publishing and Distribution, Jeddah, ed. of 1406 AH, 1986
AD.

53- Almabaadi' Al'asaasiyyah Linnuzhum Assiyaasiyyah Wanzhimat
Alhukm Almu'aasir: Dr. Sa'eed Al-Sayyed, House of Modern Books,
Cairo, ed. of 2005 AD.

54- Mabda'u Almashrou'iyyah Wazhawaabit Khudhou' Addawlah
Lilganoun: Dr. Fu'ad Muhammad Al-Nadi, Culture Distributing
Publications, Cairo, 1984 AD.

55- Majmou'at Fataawa Libn Taymiyyah: Taqgi Al-Din Abu Al-'Abbas
Ahmad ibn Abd Al-Hakeem ibn Taymiyyah Al-Harrani, verification:
Anwar Al-Baz, and '‘Aamer Al-Jazzaz, Dar Al-Wafa'a, ed. 3, 1426 AH.
56- Mu'een Alhukkaam feema Yataraddad bayna Alkhasmayn fi
Al'ahkaam: Ali bin Khalil Al-Tarabulsi, Dar Al-Fikr, Beirut.

57- Almughni: by Abu Muhammad Abdullah bin Ahmed Muhammad bin
Qudamah Al-Magqdisi, along with (Alsharh Alkabeer), Dar Al-Kutub Al-
Iimiyya Edition, Beirut, Lebanon, Al-Manar Press, 1347 AH.

58- Almufassal fi 'Awaamil Annasr Walhazeemah, 'lgaamat Alhudoud
‘ala Aljamee’: collected by Ali bin Nayef Hamoud, The Comprehensive
Library.
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59- Mugaddimat Ibn Khaldoun: Abd Al-Rahman Ibn Khaldoun, Dar Al-
Madina Al-Munawwarah, Saudi Arabia, ed. of 1984 AD.

60- Muntaha Al'iradaat: Taqgi Al-Din Muhammad Bin Ahmad Al-Fotohi,
known as Ibn Al-Najjar, 'Alam Al-Kutub, Beirut, Lebanon, ed. 1382 AH.
61- Menahu Al-Jaleel Sharh Mukhtasar Khalil: Muhammad bin Ahmed
bin Mohyi 'Aleesh, Dar Al-Fikr, Beirut, Lebanon, ed. of 1405 AH, 1989
AD.

62- Almanhaj Almaslouk fi Siyaasat Almolouk: Abd Al-Rahman bin
Abdullah Nasr.

63- Almuhaathab: Abu Ishaaq Ibrahim bin Ali bin Youssef Al-Shirazi,
Dar Al-Fikr, Beirut, Lebanon.

64- Mawsou'at Arraddi ‘ala Almathaahib Alfikriyyah Almu'aaserah:
Collected by Ali bin Nayef, The Comprehensive Library, 1-29.

65- Almawsou‘ah Alfighiyyah Alkuwaitiyyah: Ministry of Endowments
and Islamic Affairs, Kuwait, Dar Al-Safwa Press, Egypt, Dar Al-Salasil,
Kuwait, 1404 AH-1427 AH.

66- Nizhaam Alhukm fi Alislam: Taqi Al-Din bin Ibrahim bin Mustafa
Al-Nabahani, Sader Raihani Library, 1951 AD.

67- Nazharaat Hawla Alfigh Addastouri Alislami: Dr. Ahmed Kamal
Abu Al-Majd, a lecture.

68- Annazhariyyah Al'aamah Limas'ouliyyat Addawlah ‘an 'A'maal
Assultah Attanfeethiyyah fi Annizhaam Alislami: Dr. Mugbil Ahmed bin
Ahmed Al-Omari, Publications of Al-Sadiq Center - Sana'a, Republic of
Yemen, Second Edition, 1427 AH / 2006 AD.

69- Nazhariyyat Alislam Assiyaasiyyah: Abu Al-'A'la Al-Mawdoudi, Dar
Al-Fikr, Egypt, Cairo, 1967 AD.

70- Nazhariyyat Alislam Wahadiyyah fi Assiyaasah Walganoun
Waddustour: Arabization of Khalil Hasan Al-Islahi, Publications of Al-
Resalah Foundation, Beirut, 1983 AD.

71- Nazhariyyat Alislam Wahadiyyah fi Assiyaasah Walganoun
Waddustour: Abu Al-'A'la Al-Mawdoudi, Arabization of Khalil Hassan
Al-Islahi, Publications of Al-Resalah Foundation, Beirut, 1983 AD.

72- Annuzhum Assiyaasiyyah fi Al'aalam Almu'aaserah: Dr. Su'ad Al-
Shargawi, Cairo University, ed. of 1428, 2007. Al-Shirazi ed. of 1336
AH.

73- Nihaayat Almuhtaaj Bisharh Almihaaj: Shams Al-Din Muhammad
bin Abi Al-'Abbas Ahmed bin Hamzah Shihab Al-Din Al-Ramli, Dar Al-
Fikr, Beirut, Lebanon, ed. of 1404 AH, 1984 AD.

Fourth: Language books and dictionaries:
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74- Lisan Al'arab: Muhammad Bin Manzhour Al-Masri Al-Afreeqi, Dar
Sader, Beirut, Lebanon. ed. 1.

75- Mukhtar Assihaah: Muhammad bin Abi Bakr bin Abdul Qadir Al-
Razi, verified by Mahmoud Khater, Library of Lebanon, Beirut, ed. of
1415 AH, 1995 AD.

76- Magaayees Allughah: by Abu Al-Hasan Ahmed bin Faris, Zakariyya,
verification: Abd Al-Salam Haroun, Dar Al-Fikr, ed. of 1399 AH, 1979
AD.
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