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The Jurisprudential Rules Derived from the Conditions of the
Cornerstone of a Grant Contract from the Book Bada'i' Al-Sana'i' in the
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Abstract:

This study aims to demonstrate Imam al-Kasani's attention to
Jjurisprudential rules in his book Bada'i' al-Sana'i' , specifically in the
chapter on grants (hibah), within the conditions of the essential element
of a gift contract. Since the study does not encompass all the
Jjurisprudential rules upon which al-Kasani relied in the chapter on
grants, its scope is limited. Therefore, its importance lies in presenting
the science of jurisprudential rules in a new manner and mentioning
some applications of these rules, both from the chapter on grants and
from other sources.

This study followed a descriptive methodology based on deduction
and analysis. It began by examining the chapter on grants, then
extracting the most prominent jurisprudential principles relied upon by
al-Kasani, and subsequently analyzing, explaining, and applying them.
This was done to reveal Imam al-Kasani's scholarly character through
the jurisprudential principles in his book, and to extract some of the
Jjurisprudential principles he relied upon, followed by applying them to
other books of the Maliki school. This study yielded nine jurisprudential
principles, divided into two sections to facilitate the student's
understanding of these principles through their application in the chapter
on grants and other chapters of Islamic jurisprudence. In conclusion, the
researcher recommends examining the jurisprudential rules from the
book Al-Bada'i and extracting their applications from the chapters of
Jjurisprudence in the school of thought.

Keywords: jurisprudential rules, Bada'i, grant, Al-Kasani.
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Romanization of references

1. al-Athmar al-janiyah fi Asma’ al-Hanafiyah, ala ibn Sultan al-Qart (t
1014 H),, tahqiq A4bd al-Muhsin A4bd Allah Ahmad, asl al-tahqiq utriihat
duktirah, al-Traq, Markaz al-Buhiith wa-al-Dirasat al-Islamiyah bi-« Diwan
al-Waqf al-Sunni », (1430 H-2009 M) (T (

2. al-Athmar al-janiyah fi Asma’ al-Hanafiyah, ald ibn Sultan al-Qari (t
1014 H),, tahqiq ‘Abd al-Muhsin ‘Abd Allah Ahmad, asl alshthqyq utriihat
duktirah, al-Traq, Markaz al-Buhiith wa-al-Dirasat al-Islamiyah bi-« Diwan
al-Waqf al-Sunnt », (1430 H-2009 M) (T

3. Alam al-akhyar min fuqahda’ madhhab al-Numan al-Mukhtar Mahmiid
ibn Sulayman al-Kaffawt al-Hanafi, (t990h) ;, al-Quds, Dar al-Hidayah lil-
Buhiith lil-Dirasat, 1446 H (TI).

4. al-ansab, Abd al-Karim ibn Muhammad ibn Mansir al-Tamimi al-
Sam ani al-Marwazi, Abii Sa d (al-mutawaffa : 562h), tahqiq : ‘Abd al-Rahman
ibn Yahyd al-Mu allimi al-Yamani wa-ghayrihi, Haydar Abad : Majlis Da irat
al-Ma arif al- Uthmaniyah, 1382 H-1962 M (T1).

5. Taj al-aris min Jawahir al-Qamus, hmmd ibn Muhammad ibn ‘4bd al-
Razzaq al-Husayni, Abi al-Fayd, almlgqb bmrtda, alzzabydy (al-mutawaffa :
1205h),, tahqiq : majmi ah min al-muhaqqiqin, Dar al-Hidayabh.

6. al-Jawahir al-mudiyah fi Tabagat al-Hanafiyah Abd al-Qadir ibn
Muhammad ibn Nasr Allah al-Qurashi, Abi Muhammad, Muhyt al-Din al-
Hanafi, (al-mutawaffa : 775h),, Karatshi, Mir Muhammad kutub khanah.

7. lal’ al-mahar fi takhrij masadir radd al-multar Luayy al-Khalili,,
Musawwadat makhtiitah al-mu allif.

8. Bughyat al-talab fi Tartkh Halab, Umar ibn Ahmad ibn Hibat Allah
ibn Abt Jaradah al-A4qili, Kamal al-Din Ibn al-‘Adim (al-mutawaffa : 660h),,
tahqiq, D. Suhayl Zakkar, Dar al-Fikr.

9. al-Budiir al-mudiyah fi tarajim al-Hanafiyah, Muhammad hifz al-
Rahman ibn Muhibb al-Rahman alkumilla’y, al-Qahirah, Dar al-Salih, (dka-
bnjladysh) Maktabat Shaykh al-Islam, 1439 H-2018 M (£2).

10. radd al-mubtar ala al-Durr al-Mukhtar, Ibn Abidin, Muhammad Amin
ibn Umar ibn 4bd al-Aziz ‘Abidin al-Dimashqi al-Hanafi (al-mutawaffa :
1252h),, Bayrit Dar al-Fikr, 1412h-1992m (£2).

11. al-Jami’ lil-muallifin wa-al-mu allafat al-mashharin, al-Ustadh al-
Duktir Salah Abi al-Hajj,, al-Urdun : Markaz Anwar al-ulama’ al-tabi” li-
Rabitat ulama’al-Hanafiyah al- Alamiyah, 1441h 2020m (TI).

12. al-Qd’id al-Mujahid Nir al-Din Mahmid Zanki shakhsiyatuhu wa-
asruh, aly Muhammad Muhammad alssaladaby,, al-Qahirah Mu assasat Igra’
lil-Nashr wa-al-Tawzi ‘wa-al-Tarjamah, 1428 H-2007 M (T1).

13. .  asr al-dawlah al-Zankiyah, aly Muhammad Muhammad
alssaldaaaby,, al-Qahirah : Muassasat Iqra’ lil-Nashr wa-al-Tawzi* wa-al-
Tarjamah, 1428 H-2007 M (T1)
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14. . almunajjad fi al-lughah (agdam Mu jam shamil lImshtrk al-lafzi), Alt
ibn al-Hasan alhunay al-Azdi, Abui al-Hasan al-mulagqab bi-« Kuraal-naml »
(al-mutawaffa : bada 309h),, tahqiq : Duktir Ahmad Mukhtar Umar, Duktir
Dahi Abd al-Bagt, al-Qdahirah : Alam al-Kutub, 1988 M (£2).

15. . Tahdhib al-lughah, Muhammad ibn Ahmad ibn al-Azhart al-Harawt,
Abiui Mansir (al-mutawaffa : 370h), tahgiq : Muhammad Awad Murib, Bayriit
: Dar Thya’ al-Turath al- Arabr 2001t (1).

16. . Lisan al-Arab, Muhammad ibn Mukarram ibn ala, Abi al-Fadl,
Jamal al-Din Ibn manzir al-Ansart alrwyfa alfryqa (al-mutawaffa : 711h),,
Bayrit : Dar Sadir, 1414 H (13).

17. . Qawa id Ibn al-Mulaqqin aw « al-Ashbah wa-al-naziir fi Qawa id al-
figh » Siraj al-Din Abii Hafs Umar ibn Al al-Ansart al-ma raf bi-Ibn al-
Mulaqqin (al-mutawaffa : 804 H), tahqiq Mustafa Mahmid al-Azhari, al-
Riyad Dar Ibn al-Qayyim lil-Nashr wa-al-Tawzi| al-Qahirah-Jumhiriyat Misr
al- Arabiyah Dar Ibn Affan lil-Nashr wa-al-Tawzi| 1446 H (T1).

18. . Zawahir al-qalaid ala muhimmat al-gawa’id Aba Bakr ibn
Muhammad al-Mulld al-Ahsa© al-Hanafi, (t1270) H,, Bayrit : Dar al-Kutub al-
Ilmiyah, 1421h-2000M (TI).

19. . Hashiyat alqgrymy ala al-Talwth, Ahmad ibn ‘Abd Allah algrymy al-
Hanafi, (t879h),, al-Quds : Dar al-Hidayah [il-Abhath wa-al-Dirasat, al-ula,
1446 H (TI).

20. . al-nihayah fi Gharib al-hadith wa-al-athar, Majd al-Din Abii al-
Sa adat al-Mubarak ibn Muhammad ibn Muhammad ibn Muhammad Ibn Abd
al-Karim al-Shaybani al-Jazart Ibn al-Athir (al-mutawaffa : 606h),, tahqiq :
Tahir Ahmad alzawa-Mahmiid Muhammad al-Tandhi, Bayrit : al-Maktabah
al- Tlmiyah-, 1399h-1979m.

21. . sharh Majallat al-ahkam al- adliyah Salim ibn Rustum ibn Baz al-
Lubnani (t1328h),, al-Quds : Dar al-Hidayah lil-Buhiith lil-Dirasat, al-ula, 1446 H
(T1).

22. . Mawsu at Kashshaf istilahat al-Funin wa-al- Uliam, Muhammad ibn
Al Ibn al-Qadi Muhammad Hamid ibn Muhammad Sabir al-Fariqt al- Hanaft
al-Tahanawi (al-mutawaffa : bada 1158h),, tahqiq : D. Alt Dahrij, Bayrat :
Maktabat Lubnan Nashirin 1996m (TI).

23. . Qawaid al-figh, Muhammad Umaym al-ihsan almjddy albrkty,,
Karatshi : al-Sadaf Babilsharz, 1407 — 1986 (TI).

24. . alashbahu walnnazi iru ald madhhabi abt hanifata alnnu mani, Zayn al-
Din ibn Ibrahim ibn Muhammad, al-ma vif bi-Ibn Nujaym al-Misrt (al-mutawaffa :
970h),, wad’ hawashihi wa-kharraja ahadithahu : al-Shaykh Zakariya Umayrat,
Bayriit : Dar al-Kutub al- limiyah, 1419 H-1999 M (T1).

25. . Qamar al-Agmar ala Nir al-anwar sharh al-Manar, yanzur mhmmad
Abd al-Halim ibn Muhammad Amin Allah alllaknawt al- Hanafi, (t 1285 H),, al-
Quds : Dar al-Hidayah lil-Buhith lil-Dirasat, 1446 H, (TI).

Bagaad) daala — A il A0S (A% * YO Lsammd) (£) 38l (1Y) Alaall Eilagi Asa

P-ISSN: 2710-107X https://ojs.abhath-ye.com/ E-ISSN: 2710-0324

¥os



Al e (S badl pdh (yo Aealiind! Angdal! dolgdlf
Sgdoxiund] dane ol g5 gl o b il i S

26. . al-Misbah al-munir fi Gharib al-sharh al-kabir, yanzur Ahmad ibn
Muhammad ibn All al-Fayyami thumma al-Hamawi, Abi al-Abbas (al-
mutawaffa : Nahwa 770h),, Bayrit : al-Maktabah al- Tlmiyah.

27. . Baddi’ al-sandi’ fi tartib al-sharai; 4la’ al-Din, Abi Bakr ibn
Mas ud ibn Ahmad al-Kasani al-Hanaft (tuwuffiva 587h),, Bayrit : Dar al-
Kutub al lmyt1986m, (£2).

28. . Hasr al-masail wa-qasr al-Daldil, Abi Hafs Umar ibn muhamaad
bn ahmada zilgamana alnaasaft alhanafi (t537h), al-Quds Dar al-Hidayah lil-
Ab hath wa-al-Dirdasat, 446 1h (TI).

29. . al-Multagat fi al-Fatawa al-Hanafiyah, Nasir al-Din Abi al-Qasim
Muhammad ibn Yiasuf al-Husayni al-Samarqandi, (t556 H),, al-Quds Dar al-
Hidayah [lil-Ab hath wa-al-Dirasat, 446 1h (TI).

30. . ramz al-haqaiq sharh Kanz al-daqa’iq, Badr al-Din al-Ayni al-
Hanafi (t 855 H),, itand bi-hi wa-allaga ala tharth : al-Ustadh al-Duktir
Salah Abu al-Hajj, al-Urdun Markaz Anwar al-ulama’, 1446 H (Tl).

31. . al-Kharaj Abii Zakariya’ Yahyd ibn Adam ibn Sulayman al-Qurashi
balwla’, al-Kafi al-Ahwal (al-mutawaffa : 203h), al-Matba ah al-Salafiyah wa-
Maktabatuha T 2, 1384. Muwatta’ al-Imam Malik, Malik ibn Anas ibn Malik
ibn Amir al-Asbahi al-madant (al-mutawaffé : 179h) al-muhaqqiq : Bashshar
Awwad Ma raf-Mahmid Khalil, Mu assasat al-Risalah 1412 H.

32. . al-Marastl, Abu Dawiid Sulayman ibn al-Ash ath ibn Ishdq ibn Bashir
ibn Shaddad ibn ‘Amr al-Azdr alssiajistany (al-mutawaffa : 275h), al-muhaqqiq
: Shu ayb al-Arna it Mu assasat al-Risalah — Bayrit T1.

33. . al-mulit al-burhani fi al-figh al-Nu mant figh al-Imam Abr Hanifah, Abi
al-Ma ali Burhan al-Din Mahmiid ibn Ahmad ibn A4bd al-Aziz ibn Umar ibn
mazata al-Bukhart al-Hanafi (al-mutawaffa : 616h), tahqiq : 4bd al-Karim Sami
al-Jundi, Bayrit, Dar al-Kutub al- Timiyah, 1424 H-2004 M (T1).

34. . Tubfat al-fuqaha’, Muhammad ibn Ahmad ibn Abi Ahmad, Abii Bakr
Ala’ al-Din al-Samargandi (al-mutawaffa : Nahwa 540h),, Bayrit Dar al-
Kutub al-Tlmivah, 1414 H-1994 M (12).

35. . Kamal al-dirayah fi sharh al-Nugdayah, Taqi alddyn Ahmad ibn
Muhammad ibn Muhammad, al-mashhir balshshumunny al-Hanafi, (t872h), al-
Kitab nagis : mukawwin min khamsat ashar Risalat duktiirah wa-mdjistir, al-Quds
Dar al-Hidayah lil-Ab hdth wa-al-Dirdasat, 446 1h (TI).

36. . al-Durr al-Mukhtar sharh wa-jami‘al-bihar, Muhammad ibn ‘Al ibn
Muhammad alhisny al-mavif bla’ al-Din alhskfy al-Hanafi (al-mutawaffa :
1088h), tahgiq : Abd al-Mun'im Khalil Ibrahim, Dar al-Kutub al-Tlmiyah,
1423h-2002M (T1).

37. . sharh al-Qudirt ala Mukhtasar al-Karkhi, Abii al-Husayn alqudirt
ahmd ibn Muhammad albaghdadi al-Hanafi, (t428h),, al-Quds : Dar al-
Hiddayah lil-Bu hiith lil-Dirasat, 1446 H (T1).
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38. . Jami‘ Ahkam al-sighar, Muhammad ibn Mahmud ibn al-Husayn
alastrwshny, (t632h), al-Quds : Dar al-Hidayah lil-Buiith lil-Dirasat, al-uld,
1446 H (TI).

39. . sharh Majma ‘ al-Ba hrayn wa-multaga al-nayyirayn, Muzaffar al-Din
Abii al- Abbas Ahmad ibn Ali al-Baghdadi, al-ma rif bi-Ibn al-Sa ati, (1694h),
al-Quds : Dar al-Hidayah lil-Buluith lil-Dirasat, al-ula, 1446 H (T1).

40. . sharh al-wigayah, Sadr al-shariah, ubyd Allah ibn Masid al-
Mahbubt al-Hanafi (t 747 H), tahqiq : U. D. Salah Muhammad Abiu al- Hajj,
wsamma tahqiqihi « Muntahd al-Nuqayah ala sharh al-wigayah », Amman :
Dar al-Warrdq, 2006 M (T1).

41. . Jami’ almdmrat wa-al-mushkilat sharh Mukhtasar al-Qudiri, Yisuf
ibn Umar ibn Yisuf alkdadwry al-Sift, (t832h), al-Quds : Dar al-Hidayah lil-
Buhiith lil-Dirasat, al-ila, 1446 H (TI).

42. al-Dhakhirah al-Burhaniyah, yanzur Abi al-Ma @lt Burhan al-Din
Mahmud ibn Ahmad ibn Abd al-‘Aziz ibn Umar ibn Mazah al-Marghinant al-
Bukhart (t616h), al-Quds : Dar al-Hidayah lil-Buhith lil-Dirasat, al-ila, 1446
H(TI).

43. . Zad al-fuqaha’ sharh Mukhtasar al-Qudiri, yanzur Bahd’ al-Din
Muhammad ibn Ahmad ibn Yisuf al sbyjaby al-Marghinani al-Hanafi, (t591h), al-
Quds : Dar al-Hidayah lil-Buhith lil-Dirasat, al-ula, 1446 H (T1).

44. . al-asl, Abu Abd Allah Muhammad ibn al-Hasan ibn frqd al-Shaybant
(al-mutawaffa : 189 H),, tahqiq wadrasah : al-Duktir mhmmad bwynwkaln,
Bayrit : Dar Ibn Hazm, 1433 H-2012 M (T1).

45. . Mukhtasar al-Qudirt, Abi al-Husayn Ahmad ibn Muhammad
alqudiirt al-Baghdadr al-Hanafi (t428h), tahqgiq : al-Ustadh al-Duktir Salah
Abui alhaji446alardn : Markaz Anwar al-‘ulama’ al-tabi’ li-Rabitat ulama’ al-
Hanafiyah al- Alamiyah, 2024 H (T1).

46. . matn bidayat al-mubtadr fi figh al-Imam Abt Hanifah, All ibn Abi
Bakr ibn ‘Abd al-Jalil al-Farghant al-Marghinani, Abii al-Hasan Burhan al-Din
(al-mutawaffa : 593h), al-Qahirah : Maktabat wa-Matba at Muhammad ‘Alt
Subh.

47. . Mukhtasar ikhtilaf al- ulama’, Abi Ja far Ahmad ibn Muhammad ibn
Salamah ibn A4bd al-Malik ibn Salamah al-Azdr al-Hajart al-MisrT al-ma rif
balthawy (al-mutawaffa : 321h), tahqiq : D. 4Abd Allah Nadhir Ahmad Bayrat :
Dar al-Basha ir al-Islamiyah, 1417 (£).

48. . al-Ghaniyah fi al-usil, Abii Salih Mansir ibn Ishaq ibn Ahmad al-
Sijistant, (t290h), al-Quds : Dar al-Hidayah lil-Buliith lil-Dirasat, al-ula, 1446
H(TI).

49. . sharh maani al-Athar Kitab al-hibah walsdgh, Bab : al-rajul ynhl
ba‘d Bunayyah Dawwin ba‘d ragm (5844) ; ma¥ifat al-sunan wa-al-athar,
Kitab 1hya’al-mawat, Bab al-hibah, ragm (12316).
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50. . al-Fatawad alwlwaljyh, Abi al-Fath Zahir al-Din ‘Abd al-Rashid ibn
Abt Hanifah Ibn ‘Abd al-Razzaq alwlw aljy (t540h), al-Quds : Dar al-Hidayah
lil-Buhith lil-Dirasat, al-uld, 1446 H (T1).

51. . al-Fatawa alkhanyh, Fakhr al-Din Hasan ibn Mansir ibn Mahmiud
al tizjandrt alfarghant alhanaft (t 592 H), al-Quds : Dar al-Hidayah [il-Bu hiith
lil-Dirasat, al-ald, 1446 H (Tl).

52. . al-Mabsit, Muhammad ibn A hmad ibn Abt Sahl Shams al-a immah al-
Sarakhst (al-mutawaffa : 483h), Bayrit : Dar al-Ma rifah, 1414h-1993M, J 12,
s74.

53. . sharh al-gawa’id al-fightyah, yanzur Ahmad ibn al-Shaykh
Muhammad al-Zarqa [1285h-1357h], sahhahahu wa-allaga alayhi : Mustafa
Abhmad al-Zarga, Dimashq : Dar al-Qalam, 1409H-1989m (12).

54. . Durar al-hukkam fi sharh Majallat al-ahkam, Ali Haydar Khawdjah
Amin Afandi (al-mutawaffa : 1353h), ta¥ib : Fahmi al-Husayni, Dar al-Jil,
1411h-1991m (TI).

55. . sharh Majallat al-ahkam al- adliyah llmhasny, Muhammad Sa td al-
Mahasini, (t1374h),, al-Quds : Dar al-Hidayah lil-Buhith lil-Dirasat, al-ula,
1446 H (TI).

56. . al-Tawdrh wa-al-bayan ala Majallat al-ahkam al- adliyah, al-Ustadh
al-Duktir Salah Abi al-Hajj, al-Tabah al-ragmiyah : al-uld, al-Urdun :
Markaz Anwar al-ulama’ al-tabi‘li-Rabitat ulama’ al-Hanafiyah al- Alamiyah,
1441h 2020m (T1).

57. . al-Muwatta’ al-Imam Malik riwayah swydbn Sa'id alhdthany, al-
Imam Malik (179 H), 4bd al-Majid Turki, Dar al-Gharb al-Islami, T al-ula
1994.

58. . al-sunan al-Kubra, Ahmad ibn al-Husayn ibn Ali ibn Misad
alkhusrawjirdy al-Khurasani, Abu Bakr al-Bayhaqi (al-mutawaffa : 458h),
Muhammad ‘Abd al-Qadir ‘Ata, Dar al-Kutub al- Tlmiyah, Bayrit — li-banat, t3
1424 H-2003 M.

59. . Tabyin al-hagaiq sharh Kanz al-daqdaiq wa-hashiyat alshshilbiyi,
Uthman ibn Alt ibn Mifjan albary, Fakhr al-Din al-Zaylat al-Hanafi (al-
mutawaffa : 743 H), al-Hashiyah : Shihab al-Din Ahmad ibn Muhammad ibn
Ahmad ibn Yianus ibn Isma il ibn Yinus alshshilbiyu (al-mutawaffa : 1021 H), al-
Qahirah : Bilaq, al-Matba ah al-Kubra al-Amiriyah, 1313 H (T1).

60. . al-Jawharah al-nayyirah, Abii Bakr ibn Ali ibn Muhammad al-
Haddadr al- Abbadr alzzabidr al-Yamant al-Hanafi (al-mutawaffa : 800h), al-
Matba ah al-Khayriyah, TI, 1322h.

61. . Tanwir al-absar wa-jami” al-bihar, Muhammad ibn ‘Abd Allah ibn
Abhmad al-Tamartasht (t1004h), al-Quds : Dar al-Hidayah lil-Buhith lil-
Dirasat, al-ula, 1446 H (T1).

62. . Jami’alfswlyn, Mahmid ibn Isra il al-shahir bi-Ibn Qadi smawnh al-
Hanaft (t1823h), Dar al-Hidayah lil-Abhath wa-al-Dirasat, al-Quds, sahat al-
Agsa al-Sharif Tl, 1446 H.
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63. . Bughyat al-sail ala Khulasat al-Dala il wa-tanqth al-masail sharh
al-Qudurt, Abmad ibn Muhammad al-Makki al-Razi (598 H), almhshy : al-
Ustadh al-Duktar Salah Abu al-Hajj, al-Urdun : Markaz Anwar al-ulama;
1441 H (TI).

64. . Dustir al- ulama’, Jami‘al- Ulam fi istilahat al-Funiin, al-Oadi ‘Abd
al-Nabt ibn Abd al-Rasiil al-A hmad nkry (al-mutawaffa : Q 12h), Bayrit : Dar
al-Kutub al- Tlmiyah, 1421h-2000M (TI).

65. . al-Bahr al-ra’iq sharh Kanz al-daqa’iq, Zayn al-Din ibn Ibrahim ibn
Muhammad, al-maraf bi-Ibn Nujaym al-Misri (al-mutawaffa : 970h), wa-fi
akhirihi : Takmilat al-Bahr al-ra’iq li-Muhammad ibn Husayn ibn Alt al- Tart
al-Hanafi al-Qadirt (t bada 1138 H), wbalhashyh : Minhat al-Khaliq li-Ibn
Abidin, Dar al-Kitab al-Islam, (£2).

66. . al-Makharij fi al-hiyal, Muhammad ibn al-Hasan al-Shaybani (al-
mutawaffa : 189 H), al-Qahirah : Maktabat al-Thaqdfah al-diniyah, 1419 H-
1999 M.
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