B (e e S e L Gagauad! duadedid! o> ol Ayl gl duap3 7191 e (B B iU

Saganad! duadelidt Jg>-81 ol 4yl dugdd dusl 319 41 e 2 55 LS
Al (3 dhadus Sy Ade L3
A3 gaund! Ayl ASLa! ¢ 5 pidh Anely ¢ Bgdontt g A pild) Al ¢ s Luk! Al gua g Adl 3]
alkasm@su.edu.sa

Y Yo [1/YE Gl oty pY YL/ Sondl by

: gaduld!

Il plasy 050 g 5 glae (yo 51 e (38 LiSTl g 0o 50 Sl a5y
Aty Sl B (] Ao 05 S (63 prnd] L)

Slo sV e GBIl S 5 L Sl G aelisdl i e IV Gl sl
el A ol 25l I ol (3 5 liSTl Lzl 3 5 Rl s Lo g e lisTl (35 nall
Ll ool oYl G ol Gusldh] Codl Jslay Lo @Sl e ol el uall
 §3 gl e 1Y ol 336 USU Lo o gl o ¢ sl e

Go 200 AN ol I e Lol el mgll o ol dazel
pladls oMYl aidl G SV Yls BV ax sl Oly mo cAilsell Lgadll e Yl
NTEREIN|

2 ol Oy camad oy diadl o5l b2 sl OF () Sl oo 5 45
Liall o] 35 i ST OF (3 pmndl plaid] 3 |S 361 Lze) (3 a1 LYl
Al e J il L5 iend 5185 e

up‘j_c‘l“ cdj’d\ ‘ui'U\ c‘:jJ.U\ Y] ?\.y&'.&n&tds

Basaald) deala — A il 448 (AY+ YO Lnaiaa)  (T) 23 (1Y) Al Glayd Alxa

P-ISSN: 2710-107X https://abhath-ye.com/ E-ISSN: 2710-0324

0¢¢



mailto:alkasm@su.edu.sa

B (e e S e L Gagauad! duadedid! o> ol Ayl gl duap3 7191 e (B B iU
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Abstract:

This study examines aptness in marriage contracts from a
Jjurisprudential perspective, comparing it with the Saudi Personal Status
Law. The research is divided into six main chapters. The first chapter
discusses the legitimacy of aptness in Islam, while the second focuses on
the standard attributes of aptness. The third chapter explores the timing
of aptness consideration, followed by the fourth chapter, which examines
those who have the right to object to aptness. The fifth chapter addresses
the conditions that nullify the right to object, while the sixth chapter
highlights aptness in the Saudi Personal Status Law. The study employs
an inductive and analytical methodology, presenting legal evidence and
various jurisprudential opinions while analyzing areas of agreement and
divergence between Islamic jurisprudence and the Saudi legal
framework. The research concludes that aptness is a condition for the
enforceability of the contract, not for its validity, and that religion is the
most significant criterion for determining aptness. Additionally, the
Saudi Personal Status Law considers aptness at the time of contract
formation, allowing for annulment before consummation if aptness is
absent.

Key Words: aptness, Obligation, Religion, Custom, Objection.
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Romanization of references

1. al-ahkam al-shar Tyah lil-ahwal al-shakhsiyah, Sha ban, Sha ban Zaki al-
Din, Garyounis University Publications, Fourth Edition 1978.

2. al-Ikhtiyar li-ta il al-Mukhtar, al-Mawsilt, ‘4bd Allah ibn Mahmud ibn
Mawdid al-Mawsilt al-Hanafi, Dar Al-Kotob Al-llmiyyah edition in Beirut
in 1356 AH.

3 Irwa’ al-ghalil fi takhrij ahadith Manar al-Sabil, al-Albant, Muhammad Nasir
al-Din al-Albani, (died: 1420 AH), Second Edition of the Islamic Olffice
1405 AH.

4. as hal al-madarik sharh Irshad al-salik fi madhhab Imam al-a immah
Malik, Kishnawi, Abii Bakr ibn Hasan ibn A4bd Allah Kishnawr, (d. 1397
AH), Dar Al-Fikr edition, Second Edition.

5. lanat al-talibin ald hall alfaz Fath al-Mu tn, al-Dimyati, Abu Bakr
Uthman ibn Muhammad Shata al-Bakri al-Shafit, (d. 1310 AH), Dar al-
Ula edition 1418 AH.

6.  al-umm, al-Shafi 1, Abi Abd Allah Muhammad ibn Idris, (d. 204 AH), Dar
al-Ma'rifa edition in Beirut in 1410 AH.

7. al-Insaf fi ma ¥ifat al-rajih min al-khilaf, almardawy, Ala’al-Din Abi al-
Hasan Ali ibn Sulayman ibn Ahmad, (d. 885 AH), edited by Abdullah bin
Abdul Mohsen al-Turki and Abdul Fattah Muhammad al-Halu, Dar al-Ula
edition 1415 AH.

8. al-Bahr al-ra‘iq sharh Kanz al-daqaiq, Ibn Nujaym al-Misri, Zayn al-Din
ibn Ibrahim ibn Muhammad, (d. 970 AH), Dar al-Kitab al-Islami second
edition.

9. Bahr al-madhhab fi furi’ al-madhhab al-Shafii, alrwyany, Abi al-
Mahasin ‘4Abd al-Wahid ibn Isma 1, (d. 502 AH), edited by: Tariq Fathi al-
Sayyid, first edition of Dar al-Kutub al-llmiyyah, 2009 AD.

10. Badai’ al-sand’i’ fi tartib al-shardi; al-Kasani, Ala’ al-Din Abii Bakr ibn
Mas ud ibn Ahmad al-Hanafi, (d. 587 AH), second edition of Dar al-Kutub
al-Ilmiyyah, 1406 AH.

11. albnayh sharh al-Hidayah, al-Ayni, Abii Muhammad Mahmiid ibn Ahmad
ibn Miisa ibn Ahmad ibn Husayn alghytaba al-Hanafi Badr al-Din al- Ayni,
(d. 855 AH), Dar al-Kutub al-llmiyyah - Beirut, Lebanon, first edition 1420
AH.

12. Tabyin al-haqa’iq sharh Kanz al-daqa’iq, al-Zaylat, Uthman ibn Ali ibn
Mihjan albary, Fakhr al-Din al-Zaylai al-Hanafi, (d. 743 AH), al-
Matba’a al-Kubra al-Amiriya, Cairo.

13. al-Tajrid, al-Qudiirt, Ahmad ibn Muhammad ibn Ahmad ibn Ja far ibn
Hamdan Abiu al-Husayn, (d. 428 AH), edited by the Center for
Jurisprudential and Economic Studies, Dar Al-Salam’s second edition in
Cairo, 1427 AH.
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14. Tuhfat al-muhtaj ila adillat al-Minhaj, Ibn al-Mulaqqin, Siraj al-Din Abi
Hafs Umar ibn Alt ibn Ahmad al-Shafi T al-Misrt, (d. 804 AH), edited by
Abdullah bin Sa’af Al-Lahyani, Dar Al-Hira’s first edition, 1406 AH.

15. al-Tamhid li-ma fi al-Muwatta’ min al-ma aGni wa-al-asanid fi Hadith Rasil
alllah, Ibn bdalbr, Abii Umar ibn bdalbr al-Nimri al-Qurtubi, (d. 463
AH), edited by Bashar Awad Marouf and others, Al-Furqan Foundation for
Islamic Heritage’s first edition, 1439 AH.

16. Jami‘ al-ummahat tahqiq Abii ‘Abd al-Rahman al-Akhdar al-Akhdari, Ibn
al-Hajib, Uthman ibn Umar Abii Amr Jamal al-Din Ibn al-Hajib al-Kurdi
al-Maliki, (d. 646 AH), second edition of al-Yamamah for Printing,
Publishing and Distribution, 1421 AH.

17. Hashiyat al-Dasiqi ala al-sharh al-kabir, al-Dasiiqgi, Muhammad ibn
Ahmad ibn Arafah al-Dasiqr al-Maliki, (d. 1230 AH), Dar al-Fikr edition.

18. Hashiyat al-Adawt ala sharh Kifayat al-talib al-rabbani, al-‘Adawi, Abi
al-Hasan Alt ibn Ahmad ibn Mukarram al-Sa dr al- Adawi, (d. 1189 AH),
Dar al-Fikr edition in Beirut in 1414 AH.

19. Hashiyat radd al-muhtar ala al-Durr al-Mukhtar, Ibn Abidin, Muhammad
Amin, (d. 1252 AH, second edition of Mustafa al-Babi al-Halabi and his
sons, 1386 AH).

20. al-Hawi al-kabir fi figh madhhab al-Imam al-Shafi 1, al-Mawardi, Abi al-
Hasan Al ibn Muhammad al-Baghdadr (d. 450 AH), edited by Ali
Muhammad Mu’awwad and Adel Ahmad Abd al-Mawjud, first edition of
Dar al-Kutub al-llmiyyah in 1419 AH.

21. al-Durr al-Mukhtar sharh Tanwir al-absar wa-jami‘ al-bihar, alhskfy,
Muhammad ibn Alr ibn Muhammad ibn Al ibn ‘Abd al-Rahman al-
Hanafi, (d. 1088 AH), edited by Abd al-Mun’im Khalil Ibrahim, first
edition of Dar al-Kutub al-limiyyah in 1423 AH.

22. al-Dhakhirah, al-Qarafi, Abii al- Abbas Shihab al-Din Ahmad ibn Idris ibn
Abd al-Rahman al-Maliki, (d. 684 AH), first edition of Dar Al-Gharb Al-
Islami in 1994 AD.

23. Rawdat al-talibin wa- umdat al-muftin, al-Nawawi, Abii Zakariya Muhyrt al-
Din Yahya ibn Sharaf al-Nawawi, (d. 676 AH), edited by Zuhair Al-
Shawish, third edition of the Islamic Office 1412 AH.

24. Zad al-ma@ad fi Huda Khayr al-ibad, Ibn Qayyim al-Jawziyah, Abi ‘Abd
Allah Muhammad ibn Abt Bakr ibn Ayyiub, (d. 751), third edition of Dar
Ataaat Al-1lm 1440 AH.

25. Subul al-Salam sharh Buliigh al-maram, al-San ani, Muhammad ibn Isma 1l
al-Amir al-Yamant al-San ani, (1182 AH), edited by: Issam al-Sabati, Imad
al-Sayyid, Dar al-Hadith 5th edition, 1418 AH.

26. al-Sarraj al-wahhaj ala matn al-Minhdj, al-Ghamrawi, Muhammad al-
Zahri, (d. after 1337 AH), Dar al-Ma rifah Printing and Publishing edition
— Beirut.
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27. Silsilat al-ahadith al-sahthah wa-shay’ min fighiha wa-fawa iduha, al-
Albani, Abii Abd al-Rahman Muhammad Nasir al-Din al-Albani, (d. 1420
AH), Maktabat al-Ma’arif Publishing and Distribution edition, Riyadh,
first edition.

28. Sunan Ibn Mdjah, Ibn Majah, Abi ‘Abd Allah Muhammad ibn Yazid al-
Qazwini, wmajh ism Abth Yazid, (d. 273 AH) Investigation: Muhammad
Fuad Abdul-Bagqi, Dar Ihya al-Kutub al-Arabiyya edition - Faisal Issa al-
Babi al-Halabi

29. Sunan Abi Dawid, Abu Dawid, Sulayman ibn al-Ashath al-Azdi al-
Sijistant, (202 - 275 AH) Investigation: Shu'ayb al-Arna'ut and Muhammad
Kamil Qara Balli, Al-Risalah al-Alamiyah edition, first edition 1430 AH.

30. Sunan al-Daraqutni, al-Dar qtny, Abi al-Hasan Ali ibn Umar al-
Baghdadr al-Daraqutni, (d. 385 AH), publisher Al-Risala Foundation, first
edition 1424 AH.

31. al-sunan al-Kubra, al-Bayhaqi, Abii Bakr Ahmad ibn al-Husayn ibn AI7 al-
Bayhaqi, (d. 458 AH), edited by Muhammad Abdul Qadir Atta, third
edition of Dar Al-Kutub Al-limiyyah 1424 AH.

32. al-sunan al-Kubra, al-nisa?, Abii 4bd al-Rahman Ahmad ibn Shu ayb al-
nisai, (d. 303 AH), edited by Hassan Abdul Munim Shalabi, first edition of
Al-Risala Foundation 1421 AH.

33. al-Sayl al-jirar almtdfq ala Hadd iq al-azhar, al-Shawkani, Muhammad ibn
Alr ibn Muhammad ibn ‘Abd Allah al-Yamani, (d. 1250 AH), first edition
of Dar Ibn Hazm.

34. al-sharh al-kabir ala matn al-Mugni; Ibn Qudamah, Abd al-Rahman ibn
Muhammad ibn Ahmad ibn Qudamah al-Maqdist al-Hanball, (d. 682 AH),
published by Dar Al-Kutub Al-Arabi for Publishing and Distribution.

35. Sahih al-Bukhari, al-Bukhari, Abui Abd Allah Muhammad ibn Isma il al-
Bukhart al-Ju fi, edited by Dr. Mustafa Dib Al-Bugha, publisher Dar Ibn
Kathir, fifth edition, 1414 AH.

36. al-inayah sharh al-Hidayah al-‘indayah sharh al-Hidayah, al-Babarti,
Muhammad ibn Muhammad ibn Mahmid, Akmal al-Din Abii ‘Abd Allah
Ibn al-Shaykh Shams al-Din Ibn al-Shaykh Jamal al-Din al-Riami al-
Babarti, (d. 786 AH), first edition of Dar Al-Fikr, 1389 AH

37. al-Qamiis al-muhit, alfyrwz abadada, Majd al-Din Abii Tahir Muhammad ibn
Ya qib, (. 817 AH), investigation by the Office of Investigation: Al-Turath
in the Al-Risala Foundation, eighth edition 1426 AH.

38. al-Kafi fi figh al-Imam Ahmad, Ibn Qudamah, ‘Abd Allah ibn Ahmad ibn
Muhammad ibn Qudamah al-Maqdist al-Hanbali, (d. 620 AH), first edition
of Dar Al-Kotob Al-1lmiyyah in 1414 AH.

39. Kitab al-furii; Ibn Muflih, Muhammad ibn Muflih ibn Muhammad al-
Magqdist al-Hanbali, (d. 763 AH), investigation by Abdullah bin Abdul
Mohsen Al-Turki, first edition of the Al-Risala Foundation 1424 AH.
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40. Kashshaf al-qgina* an matn al-Igna; al-Buhuti, Mansar ibn Yinus ibn Idris
al-Buhiti, edited by Hilal Musilhi, published by Maktabat al-Nasr al-
Hadithah in Riyadh.

41. al-Kashshaf an haqa iq ghawamid al-tanzil, al-Zamakhshart, Abi al-Qasim
Mahmiid ibn Amr ibn Ahmad, (d. 538 AH), third edition of Dar al-Kitab
al-Arabi 1407 AH.

42. Lisan al-4rab, Ibn manzar, Muhammad ibn Mukarram Abi al-Fadl, (711
AH), published by Dar Sadir in Beirut, Lebanon 1414 AH.

43 al-mubdi” fi sharh al-Mugni; Ibn Muflih, Muhammad ibn Muflih ibn
Muhammad al-Maqdist al-Hanbali, (d. 763 AH), first edition of Dar al-
Kutub al-Ilmiyyah 1418 AH.

44. al-Mabsiit, al-Sarakhsi, Muhammad ibn Ahmad ibn Abi Sahl Shams al-
a’immah al-Sarakhst, (d. 483 AH), published by Dar al-Ma'rifah in Beirut
1414 AH.

45. Majmi ‘Fatawa Shaykh al-Islam Ahmad ibn Taymiyah, jam ‘wa-tartib Abd
al-Rahman ibn Muhammad ibn Qdsim, King Fahd Complex, year of
publication 1425 AH.

46. al-Mustadrak ala al-sahthayn, al-Hakim, Abi ‘Abd Allah Muhammad ibn
Abd Allah al-Hakim al-Nisaburi, edited by Mustafa Abdul Qadir Atta, first
edition of Dar al-Kutub al-Ilmiyyah 1411.

47. Musnad al-Imam Ahmad ibn Hanbal, Ahmad ibn Hanbal, (d. 241 AH),
edited by Shu’ayb al-Arna’ut - Adel Murshid, and others, first edition of al-
Risalah Foundation, 1421 AH.

48. al-musannaf, Abd al-Razzdq, Abu Bakr Abd al-Razzagq ibn Hammam al-
San ani, (d. 211 AH), edited by Habib al-Rahman al-A’zami, distributed by
the Islamic Office - Beirut, second edition 1403 AH.

49. Mujam Maqayis al-lughah, Ibn Faris, al-Husayn Ahmad ibn Faris ibn
Zakariya, (d. 395 AH), edited by Abdul Salam Muhammad Harun, Dar al-
Fikr edition 1399.

50. Mughnt al-muhtdj ild ma¥vifat maani alfaz al-Minhaj, al-Shirbini,
Muhammad ibn Ahmad al-Khatib al-Shafit, (d. 977 AH), First Edition of
Dar Al-Kutub Al-Ilmiyyah 1415 AH.

51. al-Mughni, Ibn Qudamah, Abd Allah ibn Ahmad ibn Muhammad ibn
Qudamah al-Maqdist al-Hanbali, (d. 620 AH), edited by Abdullah Al-Turki
and Abdul-Fattah Muhammad Al-Halou, Third Edition of Dar Al-'Alam Al-
Kutub 1417 AH.

52. Mawahib al-Jalil fi sharh Mukhtasar Khalil, al-Hattab, Shams al-Din Abu
Abd Allah Muhammad ibn Muhammad, al-ma ¥if bi-al-Hattab alrru yny
al-Maliki, (d. 954 AH), Dar Al-Fikr Second Edition 1412 AH

53. Muwatta’ Malik bi-riwayat Muhammad ibn al-Hasan al-Shaybani, Malik,
Malik ibn Anas ibn Malik ibn Amir al-Asbahi al-madani, (d. 179 AH),
edited by Abd Al-Wahhab Abd Al-Latif, publisher Al-Maktaba Al-
Ilmiyyah, second edition.
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54. nihayat al-muhtaj ila sharh al-Minhaj, al-Ramli, Shams al-Din Muhammad
ibn Abt al-Abbas Ahmad Shihab al-Din al-Ramli, (d. 1004 AH), Dar Al-

Fikr Edition, Beirut 1404 AH.
55. nihayat al-Muttalib fi dirayat al-madhhab, al-Juwayni, 4bd al-Malik ibn

Abd Allah ibn Yusuf Abi al-Ma ali, bi-imam al-Haramayn, (d. 478 AH),
edited by Abd Al-Azim Mahmoud Al-Dayb, Dar Al-Minhaj First Edition

1428 AH.

(7) 2 (1Y) el Elayd Alxa

Baaal) dmala — LAl s (a0 YO yualu)
E-ISSN: 2710-0324

P-ISSN: 2710-107X https://abhath-ye.com/

OAT



