JRTY (R RPEL PRI J€ JPE NV TRIPV-R
Sl 9 738 wxel .3 Audind| s §98 1 B Joloud1 g il s wsdx|

dydiod| dis Sgad! (A Jaboull g cad| (ol ol
3y ol dano 3l 10
Obes/ Ao Sl dud (ad! aglad! daolow uyuldf
aljarajreh2016(@gmail.com
agd e e 13
Obes/du Sl dud (ad!_aglad! daolon u yuldf
ayoub1974@yahoo.com

St g 7 98 oxel .3
oo/ dua S ¥ dud (a1 oglad! dnalond gyl

amjadflahsalemalwledat@gmail.com

pY YO VY Sondl Yyl ey SRR EVAVARI-" PO TH

- gadeld

SR B b I il Ll gy (S OF s 5o il U ol 3
2l Tabs cfon seed o] & JSCIL 8GR o BTG 28 0 Qualdly oI 153
e 3 oty s (gl x5 Gl dbl e U1 O13L £ sls pad 5 ¢ el e
Y A Pl ol ey i 3 (63 IS slasl s (oSl eliadll el 5 Golas I3
il ALl Gead) B3LAHN (6 sl G Gl G oS G Lge ol 3Ll 22
I Ll ol 32 01 25 (Gl L] oall iy plani) e ale el 3L
il g 8 5T e (21302 0T o 1 Y Lo ) G sl el e e
G BEL ST do o S tlann o ol (550l ool Lo il o Sade el
G A Do s s sl jlas s

Jo Wl ol Lol el o 5 gie e 5 ¢yl edn sl U
SVLN Dl 5 ¢kl L5V e ol ¢ Jooldh) Lo Cidondl) oS 0L 5 45 5015
IOV a5 el e il e (T ool e il L 055 )
o 5 A el oal o ¢ ool Lo Gl o T o) o il Led 055
Lt ol OLS 13) ol e il Lo oty ol e ol OF 2,01 e

Sayaad) deala — Ay il 48 (A Y0 Lnaliw)  (F) 2md (V1Y) Alaal Gilayf Adaa

P-ISSN: 2710-107X https://abhath-ye.com/ E-ISSN: 2710-0324

TV ¢



JRTY (R RPEL PRI J€ JPE NV TRIPV-R
St 97 M el L8 Audiond! dis G9adll (B baboull g mad| (e Lldoxil

) 8 & ) O 3] el ety ¥ ol 5 0 I o Gols Y5 bl s
LN oS el O35 g ) ¢ ool o Gl e ol Lo 5 Jaa S
e dsY1 s ol e cadoudl OF 2l D6 o el

ol S a1 ol sl ol dab 2l 055

ke ol ¢ ol ol (5 sl el ¢ o Ul GlAl LS

Sayaad) deala — Ay il 48 (aY+ Y0 salisa)  (F) 23 (1Y) Alaal oy Alaa

P-ISSN: 2710-107X https://abhath-ye.com/ E-ISSN: 2710-0324

TVo



JRTY (R RPEL PRI J€ JPE NV TRIPV-R
Sl 9 7340 ol .8 Ay i Sgeud] b haloudlg cuad! (o x|

QOathing on the Cause and the Outcome in Al-Hanafiyah
Dr. Emad Muhammad Salman Al-Jarajreh
A teacher at the International Islamic University, Amman
aljarajreh2016@gmail.com

Dr. Ahmad Hasan Abdelrahman Al-Momani
A teacher at the International Islamic University, Amman
ayoub1974@yahoo.com

Dr. Amjed Falah Salem Walaidat
A teacher at the International Islamic University, Amman
amjadflahsalemalwledat@gmail.com

Date of Receiving the Research: 11/6/2025 Research Acceptance Date: 3/7/2025

Abstract:

God, the Almighty, commanded us to judge among people with justice,
in order to erase injustice and to not to oppose to the scale that God has
set up for the creation uphold rightness. This becomes manifested
through the application of the rules of the Islamic judiciary and giving
everyone his/her right. One of the most important means that the judge is
indispensable to in ruling between two opponents in a judicial case is the
judicial oath. So, the judge asks the defendant to vow in case the
prosecutor's evidence is missing. In order for the vow to achieve its
purpose for which it was intended in bringing the justice to its owner,
the judge must determine the thing that the defendant will vow on; will
he/she swear on the lawsuit’s outcome or the lawsuit’s cause?; as this
has a great impact on determining the course of the lawsuit and reaching
Justice.

Therefore, this study came to clarify the concept of the judicial oath,
the cause, the outcome and the lawsuit, in addition to displaying the
ruling on the oathing on the outcome and the cause as per the Hanafi
imams. Also, the study clarifies the cases where oathing on the outcome
is primary to oathing on the cause, and the cases where oathing on the
cause is primary to oathing on the outcome. Among the most important
outcomes reached by the study is that oathing on the outcome precedes
oathing on the cause if the cause is raised by leverage and does not
cause harm to the plaintiff that he/she does not deserve. Nonetheless, if
the cause is raised by leverage or causes harm to the plaintiff when
oathing on the outcome, there is no doubt that oathing on the cause is
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primary in that case, as there is a disagreement among the scholars over
the ruling of the claimed issue.

The nature of the research required the use of the two approaches: the
inductive and the analytical.

Keywords: outcome, cause, claim, oath, plaintiff, defendant.
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Romanization of references

1.al-Atast. Muhammad Khalid: wa-Muhammad Tahir al-Atasi. sharh
Majallat al-ahkam al- adliyah: Tubi'a Maktabat hganyh . Bishawar.

2. al-Amidi. Sayf al-Din. Abii al-Hasan . Ali ibn Muhammad. al-Ihkam fi
usiul al-abkam. llg alayhi: ‘Abd al-Razzdq Afific al-Maktab al-Islami
(Dimashq-Bayriit) Tab ah thaniyah sanat 1402 H (tswyra).

3. al-Anbari: Abu Bakr Muhammad ibn al-Qasim ibn Muhammad ibn
Bashshar. al-zahir fi ma ani Kalimat al-nas. al-muhaqqiq: D. Hatim Salih
al-Damin. al-Nashir: Muassasat al-Risalah — Bayrit. al-Tab ah: al-ula.
1412 H.

4. al-Bukhari: Abi Abd Allah. Muhammad ibn Isma il al-Jufi. t: 256h.
Sahrh al-Bukhari. al-muhaqqiq: Muhammad Zuhayr al-Nasir. TI1. 1422h.
al-Nashir: Dar Tawq al-najah.

5. al-Baradhit: Abi Satd Khalaf ibn Abt al-Qasim Muhammad al-Azdr
al-Qayrawani: t: 372h. al-Tahdhib fi ikhtisar al-Mudawwanah. T1. 1423h-
2002m . Dar al-Bu hiith lil-Dirasat al-Islamiyah — Dubayy.

6. al-Baghdadi: Abi Muhammad Ghanim ibn Muhammad al-Hanafi: t:
1030h: Majma ‘al-damanat . Dar al-Kutub al- Tlmiyah — Bayriit.

7. al-Bayhaqi. Abii Bakr Amad ibn al-Husayn ibn Alf ibn Misd. t: 458
H. al-sunan al-Kubra. t3: 1424h-2003m. al-muhaqqiq: Muhammad Abd
al-Qadir Ata. Dar al-Kutub al- 1lmiyah

8. Sunan al-Tirmidhi, Abii Tsd Muhammad ibn Tsd ibn Siirat al-Tirmidhi
(209-279 H), tahqiq wa-takhrij : Shu ayb al-Arna it wa-akhariin, al-Nashir :
Dar al-Risalah al- H_laml'yah, T1, 1430 H-2009M..

9. al-Jurjani. Alt ibn Muhammad ibn ‘Alt al-Zayn al-Sharif. alt ryfat. al-
Nashir: Dar al-Kutub al-Tlmiyah Bayrit — Lubnan. al-Tabah: al-ild
1403h-1983m.

10. al-Jawhari: Abii Nasr Isma il ibn Hammad al-Jawhart al-Farabi. al-
sihah Taj al-lughah wa-sihah al- Arabiyah. tahgiq: Ahmad A4bd al-Ghafiir
Attar. al-Nashir: Dar al-1lm lil-Malayin — Bayriit. al-Tab ah: al-rabiah
1407 h - 1987m.

11. al-Haddadi. Abii Bakr ibn Ali ibn Muhammad al- Abbadr al-Zubaydi
al-Yamani al-Hanafi: t: 800h. al-Jawharah al-nayyirah. TI. 1322h. al-
Nashir: al-Matba ah al-Khayriyah.

12 Ibn Hazm: Abui Muhammad ‘Alt ibn Ahmad ibn Sa id al-Andalust al-
Qurtubt al-Zahiri: t: 456h. Maratib al-ijma‘. al-Nashir: Dar al-Kutub al-
Imiyah — Bayrit.

13. alhskfy: Ala’ al-Din Muhammad ibn ‘Alt ibn Muhammad al- Hanafi:
t: 1088h. al-Durr al-Mukhtar sharh Tanwir al-absar wa-jami‘al-bihar. TI .
1423h-2002m: al-muhaqqiq: Abd al-Munim Khalil Ibrahim. al-Nashir:
Dar al-Kutub al- Tlmivah.
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14. al-Hattab. Shams al-Din Abii ‘Abd Allah Muhammad ibn Muhammad
al- Tarabulust al-Maghribi: t: 954h. Mawahib al-Jalil sharh Mukhtasar
Khalil, 3. 1412 H-1992m. Dar al-Fikr.

15. Haydar. Ali Khawdjah Amin Afandi. Durar al-hukkam sharh
Majallat al-abkam. ta¥ib: Fahmi al-Husayni. al-Nashir: Dar al-Jil. al-
Tab ah: al-uld. 1411h-1991m.

16. Al Khunayn. Abd Allah ibn Muhammad ibn Sa d. al-Kashif fi sharh
Nizam al-murafa at al-shar Tyah al-Sa udi. Dar Ibn Farhin Nashirin. al-
Riyad. t5:2012m.

17. al-Damiri. Kamal adyn Abii al-Baga’ Muhammad ibn Miisa ibn Tsa
ibn Alr al-Shafit. t: 808 H: al-Najm al-wahhaj fi sharh al-Minhdj. TI.
1425h-2004m . Dar al-Minhaj — Jiddah.

18. al-Razi. Zayn al-Din Abii ‘Abd Allah Muhammad ibn Abt Bakr ibn
Abd al-Qadir al-Hanafi. t: 666h. Mukhtar al-sihah. al-muhaqqiq: Yasuf al-
Shaykh Muhammad: al-Nashir: al-Maktabah al-Asriyah — Bayrit. al-
Tab ah al-khamisah. 1420h-1999M.

19. al-Zuhayli. Wahbah ibn Mustafa. al-figh al-Islami wa-adillatuh. al-
Nashir: Dar al-Fikr-swryyah — Dimashq . t4. 1433h.

20. al-Zamakhshari: Abu al-Qasim Jar Allah Mahmud ibn Umar ibn
Abhmad. Asas al-balaghah. tahqiq: Muhammad Basil Uyin al-Sud: al-
Nashir: Dar al-Kutub al- Tlmiyah. Bayrit — Lubnan. al-Tab ah: al-ula. 1419
H-1998M.

21. al-Samarqandi. Abi al-Layth Nasr ibn Muhammad ibn Ahmad ibn

Ibrahim. t: 373 H: Uyiin al-masdil. al-mufaqqiq: Saldh al-Din Nahi. al-
Nashir: Matba at As ad — Baghdad. 1386h.
Kafi sharh usil al-Bazdawi: dirdasah wa-tahqiq: Fakhr al-Din Sayyid
Muhammad Qanat. asl al-tahqiq: Risalat duktirah min al-Jamiah al-
Islamiyah bi-al-Madimnah al-Munawwarah. al-Nashir: Maktabat al-Rushd
lil-Nashr wa-al-Tawzi % al-Tab ah: al-uld. 1422 H-2001 M.

23. al-Suyiti: Jalal al-Din ‘Abd al-Rahman ibn Abt Bakr: t: 911 H. al-
Durr al-manthiir: Dar al-Fikr — Bayriit.

24. al-Shingiti. Muhammad ibn ‘4bd Allah ibn Muhammadin: Ta arud
al-bayyinat fi al-figh al-Islami dirasah mugaranah bayna al-madhahib al-
arba ah. al-Jam tyah al- Tlmivah al-qada tyah al-Sa tdiyah. 3. 2020m.

25. Shaykht Zadah. Abd al-Rahman ibn Muhammad ibn Sulayman. t:
1078 H. Majma‘ al-anhur fi sharh Multagad al-abhur. Dar 1hya’ al-Turath
al-Arabr.

26. Ibn 4bidin. Ald’ al-Din ibn Muhammad ibn Umar ibn ‘Abd al- Aziz
t: 1306 H: Qurrat Ayn al-akhyar li-takmilat radd al-mulitar. al-Nashir: Dar
al-Fikr Bayriit.
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27. Ibn Arafah. Abi ‘Abd Allah Muhammad ibn Muhammad ibn Arafah
al-Warghami: t: 802 H. al-Mukhtasar al-fight. al-muhaqqiq.: Hafiz 4bd al-
Rahman Muhammad: Muassasat Khalaf Ahmad alkhbtwr lil-a'mal al-
Khayriyah: Tl 1435 h-2014 M.

28. al-Asqalani. Ibn Hajar: Abi al-Fadl Ahmad ibn Ali ibn
Muhammad: Talkhis al-habir fi Talkhis al-Rafit al-kabir. TI. 1419h-
1989m . Dar al-Kutub al Imyt-Bayriit.

29. al- Ayni. Badr al-Din Abii Muhammad Ma hmiid ibn A hmad ibn Miisd
alghytaby al-Hanafi. t: 855 H. albnayh sharh al-Hidayah. t1-1420 H 2000
M. al-Nashir: Dar al-Kutub al- 1lmiyah Bayriit.

30. Ibn Faris. Abii al-Husayn Ahmad ibn Faris ibn Zakariya. Mu jam
Magqayis al-lughah. tahqiq wa-dabata: ‘Abd al-Salam Muhammad Harin.
al-Nashir: shrkh Maktabat wa-Matba at Mustafa al-Babt al-Halabt wa-
Awladuh bi-Misr: al-Tab ah: al-thaniyah. (1389-1392 H) (1969-1972 M).
wswrtha: (Dar al-Jil. wa-Dar al-Fikr) - (Bayriit).

31. alfyrwz abada. Majd al-Din Abi Tahir Muhammad ibn Ya qib. al-
Qamiis al-muhit. tahqiq: Maktab tahqiq al-Turath fi Mu assasat al-Risalah .
al-Nashir: Mu assasat al-Risalah lil-Tiba ah wa-al-Nashr wa-al-Tawzi‘
Bayrit — Lubnan . al-Tab ah: al-thaminah. 1426 H-2005 M.

32. Qal aji. Muhammad Rawwas whamd Sadig Qunaybi. Mu jam Lughat
al-fugahd’. al-Nashir: Dar al-Nafais lil- Tiba ah wa-al-Nashr wa-al-Tawzi
al-Tab ah: al-thaniyah. 1408 H-1988 M.

33. al-Quanawi. Qasim ibn Abd Allah al-Qianawt al-Riami al- Hanafi. Anis
al-fugahd’fi t ryfat al-alfaz al-mutadawalah bayna al-fugaha’. al-muhaqqiq:
Yahya Hasan Murad. Dar al-Kutub al- Tlmiyah. al-Tab ah: 2004 M-1424 H.

34. al-Kasani. Ala’ al-Din Abii Bakr ibn Mas ud ibn A hmad al-Kasant al-
Hanafi: t: 587 H. Bada'i*al-sanai’fi tartib al-sharai’ 2. 1406 H / 80 M.
al-Nashir: Dar al-Kutub al- Tllmiyah.

35. al-Laknawt. Abi al-Hasanat Muhammad ibn ‘Abd al-Hayy ibn
Muhammad al-Ansart al-Hindi. t: 1304. Umdat al-Ri@ayah bi-hashiyat
sharh al-wigayah: al-muhaqqiq: Salah Muhammad Abi al-Hajj. al-Nashir:
Markaz al- ulama’al- Alami. TI.

36. Ibn Mazah. Burhan al-Din Abiui al-Ma alt Mahmiid ibn Ahmad ibn
Abd al- Aziz al-Bukhart al-Hanafi. t: 616 H. al-mufit al-burhani. fi al-figh
al-Nu mani. al-muhaqqiq Abd al-Karim Sami al-Jundi. T1. 1424 H / 2004
M. al-Nashir: Dar al-Kutub al- Timiyah.

37. al-Mawardi. Abii al-Hasan Ali ibn Muhammad ibn Muhammad ibn
Habib al-Basri al-Baghdadi. t: 450h. al-Hawt al-kabir. T1. 1414h-1994m.
Durr al-Kutub al- Tlimiyah — Bayriit.
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38. majmiaah muallifine al-Mawsi ah  al-fightyvah  al-Kuwaytiyah .
Wizarat al-Awqaf wa-al-Shuun al-Islamiyah — al-Kuwayt. al-Tab ah al-
thaniyah. Dar al-Salasil — al-Kuwayt.

39. al-Marghinani: Burhan al-Din Abii al-Hasan ibn Alt ibn Abi Bakr
ibn 4bd al-Jalil al-Farghani: t: 593 H. al-Hidayah sharh bidayat al-
mubtadi. al-mulaqqiq: Talal Yiasuf:. al-Nashir: Dar Thya’ al-Turdth al-
Arabt Bayriit.

40. 40. Muslim, Abii al-Husayn Muslim ibn al-Hajjaj al-Qushayri al-
Nisaburt (206-261 H), Sahth Muslim, al-muhaqqiq : Muhammad Fu ad ‘Abd
al-Baqi [t 1388 H], al-Nashir : Matbaat Tsa al-Babi al-Halabi wa-
Shurakah, al-Qahirah, (thumma saratih Dar lhya’ al-Turath al-Arabt bi-
Bayriit, wa-ghayriha), am al-Nashr : 1374 H/ 1955m.

41. al-Mulla Khusrii. Muhammad ibn Faramarz ibn Ali. t: 855 H: Durar
al-ahkam sharh Ghurar al-abkam. al-Nashir: Dar lhya’ al-Kutub al-
Arabiyah.

42. Ibn al-Mulaqqin . Siraj al-Din Abii Hafs Umar ibn Al ibn Ahmad al-
Shafit al-Misri. al-Tadhkirah fi al-figh al-Shafit. Tl. 1427h-2006m. al-
muhaqqiq: Muhammad Hasan Muhammad. Dar al-Kutub al-1lmiyah —
Bayrit.

43. al-Munawi. Abd al-Ra'uf: al-Tawqif ald muhimmat al-ta arif: al-
muhaqqiq: D ‘4bd al-Hamid Salih Hamdan. al-Nashir: Alam al-Kutub. al-
Qahirah — Misr. al-Tab ah: al-ila. 1410 H-1990 M.

44. al-Mawsilt. Majd al-Din Abi al-Fadl Abd Allah ibn Mahmid ibn
Mawdud albldhy. t: 683h. al-Ikhtiyar li-talil al-Mukhtar. al-Nashir:
Matba at al-Halabt 1356 H/ 1937 M.

45. Ibn Nujaym. Zayn al-Din ibn Ibrahim ibn Muhammad al-Misri: t:
970h. al-Bahr al-raiq sharh Kanz al-daqaiq:. T 1. 1422H-2000m. al-
mulaqqiq: Ahmad 1zzii. al-Nashir: Dar Lhya’ al-Turath.

46. al-Nasafi. Abu Hafs Najm al-Din Umar ibn Muhammad ibn Ahmad
ibn Ismdftl. talabat al-talabah. al-Nashir: al-Matbaah al- Amirah.
Maktabat al-Muthannd . bi-Baghdad. al-Tab ah: bi-dun Tab ah. Tarikh al-
Nashr: 1311h.

47. al-Nawawi: Mulyt al-Din Abi Zakariya Yahya ibn Sharaf al-
Nawawi. t: 676h. al-Majmii ‘sharh al-Muhadhdhab . Dar al-Fikr.

48. al-Harawi. Muhammad ibn Ahmad ibn al-Azhart al-Harawi.
Tahdhib al-lughah: al-mubaqqiq: Muhammad Awad Murib. al-Nashir:
Dar Ihya’al-Turath al- Arabt — Bayrit. al-Tab ah: al-ilda. 2001 M.
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