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Abstract:

This study aims to highlight the profound gap between the legal texts
of International Humanitarian Law (IHL) and their practical
implementation in contemporary armed conflicts. The research
emphasizes the legislative and practical precedence of Islamic Law
(Sharia) in protecting human dignity during wars, compared to
international legal frameworks such as the Geneva and Hague
Conventions. Employing an analytical, critical, and comparative
approach, the study traces the historical transition from the "Law of
War” to "International Humanitarian Law.” It also diagnoses the
structural weaknesses in the enforcement and oversight mechanisms of
the UN Security Council, alongside international double standards. The
findings conclude that the primary flaw does not lie within the IHL texts
themselves, but rather in the lack of binding enforcement mechanisms
and the absence of internal moral and religious deterrents. The study
recommends activating balanced international oversight mechanisms,
incorporating IHL into educational curricula and military training
programs, and enhancing reliance on the humanitarian principles of
Islamic Sharia to bridge the gap between theory and practice.

Keywords: International Humanitarian Law, Islamic Law (Sharia),
Armed Conflicts, Geneva Conventions, Law of War.
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Melzer, N. (2019). International humanitarian law: A comprehensive introduction. (YY)
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(36) Human Rights Watch. (2023, January 31). Ukraine: Banned landmines harm
civilians: Military used antipersonnel mines in and around Izium. Human Rights
Watch Reports.

https://www.hrw.org/news/2023/01/31/ukraine-banned-landmines-harm-civilians

(37) Amnesty International. (2022, August 4). Ukrainian fighting tactics endanger
civilians: Military bases set up in residential areas, including schools and hospitals.
Amnesty International Publications.
https://www.amnesty.org/en/latest/news/2022/08/ukraine-ukrainian-fighting-tactics-

endanger-civilians

(38) International Committee of the Red Cross (ICRC). (1977). Protocol Additional to
the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol 1). 1125 UNTS 3.

https://www.icrc.org/en/doc/assets/files/other/icrc_002_0321.pdf
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(39)International Committee of the Red Cross (ICRC). (1977). Protocol Additional to

the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I). 1125 UNTS 3.
https://www.icrc.org/en/doc/assets/files/other/icrc_002_0321.pdf

(40) International Court of Justice (ICJ). (2024). Application of the Convention on the

Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South
Africa v. Israel): Order on provisional measures. ICJ Reports.
https://www.icj-cij.org/case/192

(4 DlInternational Criminal Court (ICC). (2024, May 20). Statement of ICC Prosecutor

Karim A.A. Khan KC: Applications for warrants of arrest in the situation in the

State of Palestine. Office of the Prosecutor.
https://www:.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-kc-
applications-warrants-arrest-situation-state
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(42) Human Rights Watch. (2023, November 14). Gaza: Unlawful Israeli attacks on

medical facilities: Investigate assaults on hospitals, ambulances as war crimes.
Human Rights Watch Reports. ) ] )
?ttpls,.:/_/www.hrw.org/news/2023/11/14/gaza-unIawfuI—|srael|—attacks-med|cal—
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(43) International Criminal Court (ICC). (2024, May 20). Statement of ICC Prosecutor

Karim A.A. Khan KC: Applications for warrants of arrest in the situation in the
State of Palestine. Office of the Prosecutor. )
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